PENINSULA TOWNSE

MEMO

To: Township Board and Planning Commission
From: Jenn Cram, AICP, Director of Planning

Date: October 5, 2022

Re: Proposed Zoning Ordinance Amendments related to Winery-Chateau and Farm Processing Facilities

History:

e May 20, 2019 - The Township first became aware of the local wineries’ issues with the current zoning
ordinance as related to Winery-Chateaus during a Planning Commission public hearing regarding the
Bowers Harbor request for a Special Use Permit for a Winery-Chateau.

e May 2019 — March 2020 - The Director of Planning worked with a subcommittee of the Planning
Commission and local wineries to understand their issues and propose amendments to the zoning
ordinance that would work for the wineries and community as a whole. The work of the subcommittee
was paused after March 14, 2020 as a result of the COVID-19 Pandemic.

e October 21, 2020 - The WOMP lawsuit was filed.

e October 6, 2021 — The Township Board held a Special Informational Meeting at St. Joseph Catholic
Church where public comments were received related to the WOMP lawsuit and concerns with winery
uses were expressed. (Attachment E)

e November 2021 - The Township Board appointed a Citizens’ Agricultural Advisory Committee made up of
a combination of residents and farmers with three seats held for wineries.

o December 2021 - The Citizens’ Agricultural Advisory Committee began meeting. The Committee was
originally charged with providing input and recommendations to the Township Board related to the
ongoing mediation in the WOMP lawsuit. The work of the committee evolved to provide policy
recommendations for zoning ordinance amendments related to agricultural sections of the zoning
ordinance including Winery-Chateaus.

e May 16, 2022 - Policy recommendations from the Citizens’ Agricultural Advisory Committee were
forwarded to the Planning Commission for consideration. (Attachment F)

o July 26, 2022 — Special joint study session with the Township Board and Planning Commission to discuss
proposed zoning ordinance amendments to Farm Processing Facilities and Winery-Chateaus.



Goals of Proposed Amendments:
The primary goals for the proposed amendments to the zoning ordinance include:

e Updating the zoning ordinance so that it is legally defensible based on issues raised in the WOMP lawsuit.
e Updating the zoning ordinance so that the farm processing use is equitable and even-handed for all
agricultural operators from growing and processing lavender to honey crisp apples to grapes and so on.

List of Proposed Amendments:
Amendments to the zoning ordinance include:

e Removing the Winery-Chateau use under Sections 6.7.3(22), 8.7.2(11) and 8.7.3(10);

e Updating the Farm Processing Facility as a use by right under Section 6.7.2(19);

o Adding new uses for Retail Farm Processing Facilities that are approvable with a Special Use Permit under
Sections 6.7.3(22), 8.7.2(11), 8.7.3(10) and (11);

e Modifying Section 3.2 — Definitions as they pertain to Farm Processing Facilities and Winery Chateaus;

o Modifying Section 7.6.3(9) — Off-Street Parking and Loading Requirements by removing Winery-Chateaus
and adding requirements for Farm Processing Facilities; and

e Updating the Table of Contents as appropriate for all proposed amendments,

Summary of Proposed Amendments:

As proposed, the Winery-Chateau provisions, Section 8.7.3 (10), will be removed and replaced with two
opportunities for Retail Farm Processing Facilities. However, one use that is currently allowed that will be
eliminated is Guest Rooms. The opportunity to have an owner-occupied Bed and Breakfast within a single-family
residence to provide lodging for guests still exists within the zoning ordinance.

For the time being, the Guest Activity uses will also be removed, as they were found to be too vague by the court
in the WOMP lawsuit. In addition, the Guest Activity uses did not apply to agricultural operations other than
Winery-Chateaus. Future amendments to the zoning ordinance will address accessory activities that support
agriculture or add value to agriculture under a new section that applies to all agricultural operations.

All other components of the uses under the current Farm Processing Facility by right and Winery-Chateau by
special use permit would be permitted under the proposed amendments. The standards by which these uses
would be allowed have been clarified and amendments proposed that make them reasonable and equitable for

all agricultural operations.

Attached to this memo is a chart that provides a comparison of existing and proposed uses included as
Attachment C.



Statements of Intent:

The Statements of Intent have been amended for Farm Processing Facilities to further clarify that Farm
Processing is an accessory use to agricultural operations and specifically requires active crop production. As
proposed, active crop production must be taking place in order to have a Farm Processing Facility.

The intent statements further clarify that Farm Processing Facilities are generally characterized as industrial uses
when conducting processing and wholesale sales and industrial and commercial uses when conducting processing
and retail sales of raw and processed agricultural products, so that their location in the Agricultural district must
be carefully controlled by appropriate regulations and conditions to assure their compatibility with agricultural
and residential uses in or near that district.

The intent statements also connect the farm processing activities to the land and clarify that a Farm Processing
Facility shall be operated by a Farm Operation that controls and operates a minimum number of acres in active

crop production.

Processing and Sales:

Proposed amendments clarify where, when, and in what specific manner farm processing and wholesale and
retail sales may occur. Based on feedback from the community related to noise complaints, processing and sales
must occur indoors. Please see Attachment E to see the comments from the community received on October 6,
2021. In addition, there have been numerous complaints received from neighbors of the existing wineries.

Sources of Produce:

Currently the limitations on sources of produce are difficult to enforce. Proposed amendments would require
that seventy percent (70%) of Raw Produce sold fresh or processed by a Farm Processing Facility must be grown
on the Farm Operation’s land within Peninsula Township. This amendment helps to justify the Farm Processing
Facilities as accessory to local agriculture on Old Mission Peninsula, but allows for flexibility for 30% of what is
sold fresh or processed to come from land in other Farm Operations. The proposed amendments better clarify
the requirements and will also make enforcement of the ordinance easier for staff.

Parcel Requirements:

The proposed minimum acreage requirements in general allow for the placement of the Farm Processing Facility
structure(s) on the land to which they serve as an accessory use, with required access, parking, drainage features
and crops to accommodate the use with reasonable setbacks from adjacent properties for safety as well as
mitigating negative impacts between different uses.

The required minimum acreages for a Wholesale Farm Processing Facility as a use by right remains at 40 acres.

The required 50-acre minimum for a Retail Farm Processing Facility with indoor retail sales remains the same as
the Winery-Chateau acreage requirement.

The minimum acreage for a Retail Farm Processing Facility with indoor retail sales and an outdoor seating area is
proposed to be 60-acres. This is a reduced requirement from what was discussed between the Township Board
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and Planning Commission on July 26, 2022, which was 80-acres. It was noted by one Planning Commissioner that
the bump from 50 acres to 80 acres seemed unreasonable for the benefit of having an outdoor seating area. The
10-acre increase from 50-acres to 60-acres allows for a 350-foot setback from property lines to outdoor seating
areas. This distance allows for a reasonable buffer to adjacent properties to reduce negative impacts from noise.

The number of single-family residences allowed on parcels that choose to operate a Wholesale Farm Processing
Facility or a Retail Farm Processing Facility has also been amended. Proposed amendments reduce the number of
single-family residences allowed on a parcel with a Farm Processing Facility since it is an industrial/commercial
use that is not generally compatible or consistent with residential uses.

Setbacks:

The purpose of setbacks is to provide adequate space between uses for safety and to mitigate the negative
impacts of different uses such as noise, smells, lighting, etc. Setbacks are particularly important between
agricultural, industrial, or commercial uses and residential uses.

Proposed setbacks remain generally the same for both the Wholesale Farm Processing Facility and Retail Farm
Processing Facilities. Per Section 6.7.2 (19) (b) 5, a 200-foot setback is currently required from residential
structures. This setback is to mitigate the negative impacts of noise, smells, lighting, etc. Section 8.7.3 (10)(t)
currently requires a 200-foot setback from guest accommodations and facilities and agricultural crops. This
setback is for safety, since agricultural operations include spraying and other practices that can be harmful and

even dangerous to the public.

The Citizens’ Agricultural Advisory Committee provided input on setbacks and they unanimously agreed that 200-
feet was necessary for safety and reasonable to mitigate negative impacts, see Attachment F.

As noted above a 350-foot setback from outdoor seating areas is proposed for Retail Farm Processing facilities
with(indoor retail and outdoor seating areas, due to the increased impact of outdoor activities.

Please see Attachment D. This diagram demonstrates how the setbacks work on an average 40-acre parcel.

Farm Processing Facility Size:

The maximum allowed size of a Wholesale Farm Processing Facility and Retail Farm Processing Facilities is
consistent with what is currently allowed for a Farm Processing Facility as a use by right.

Vested Rights:

Vested rights associated with a Farm Processing Facility on land within the A-1 Agricultural district are clarified
since the use is generally industrial/commercial, and there is no intent to allow such uses in the Agricultural
district, except as directly accessory to an active Farm Operation and its crops.

Data and Records:

The process for providing data and records to ensure that zoning ordinance standards are met while the Farm
Processing use is being conducted have been clarified.



Approval Process:

The approval process has been updated to reflect current staff responsibilities and clarified with respect to what
is required to move forward to a building permit.

Public Hearing:

The joint public hearing on October 11, 2022 will allow for additional public comment on proposed amendments.
Comments received to date are included as Attachment G.

After the public hearing and recommendation of the Planning Commission, the Township Board may adopt the
proposed amendments as presented if they are comfortable doing so, as the required legal process for adoption
will have been fulfilled. If the Township Board and Planning Commission are not comfortable adopting the
proposed amendments on October 11, staff recommends that the public hearing be tabled to the next scheduled
meeting of the Township Board on November 1, 2022 via a formal motion.

Moving Forward:

Staff would like to note that additional amendments to further support agriculture on Old Mission Peninsula will
also be drafted. As with all zoning ordinance amendments, they will go through the appropriate public hearing
process. The additional proposed amendments to support agriculture include an update to the roadside stand
standards to be consistent with the Right to Farm Act GAAMPs; updated signage standards for roadside stands,
you-pick operations, and remote tasting rooms; the creation of agritourism standards; and the creation of a
smaller scaled farm processing use that requires fewer than 40 acres.

Attachments:

Attachment A — Proposed Zoning Ordinance Amendments (Clean)

Attachment B - Proposed Zoning Ordinance Amendments (Redlined)

Attachment C — Comparison Chart of Existing and Proposed Uses

Attachment D — Scaled Drawing of a Standard 40-acre Parcel with Setbacks

Attachment E — Minutes from October 6, 2021 Special Informational Meeting

Attachment F — Policy Recommendations from the Citizens’ Agricultural Advisory Committee

Attachment G — Public Comments



Attachment A
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PENINSULA TOWNSHIP, GRAND TRAVERSE COUNTY, MICHIGAN
DRAFT FARM PROCESSING FACILITY AMENDMENTS (AMENDMENT 201)

1. New, deleted and amended definitions in Section 3.2:

Farm Operation: A Farm Operation is a person, corporation, partnership, or other legal entity
engaged in the business of active production of agricultural crops on land that it controls and
operates within Peninsula Township. (ADDED BY AMENDMENT 201)

[Delete definition of Farm Processing Facility]

Retail Farm Processing Facility — With Indoor Sales: A Retail Farm Processing Facility is an
accessory use to the active production of agricultural crops. The building or buildings used as part
of the Retail Farm Processing Facility contain an area for processing equipment where Raw Produce
is processed or packaged and prepared for wholesale and/or retail sales. In addition to processing,
the building(s) may also include a limited area indoors for retail sales to customers. Processing and
retail sales shall be conducted within an entirely enclosed building(s). An indoor retail sales area
may include a Tasting Room for the consumption of fresh or processed Raw Produce, including
wine. The facility also includes necessary access from a public road as well as parking, lighting and
landscaping. (ADDED BY AMENDMENT 201)

Retail Farm Processing Facility — With Indoor Sales and Outdoor Seating Area: A Retail Farm
Processing Facility is an accessory use to the active production of agricultural crops. The building or
buildings used as part of the Retail Farm Processing Facility contain an area for processing
equipment where Raw Produce is processed or packaged and prepared for wholesale and/or retail
sales. In addition to processing, the building(s) may also include a limited area indoors for retail sales
to customers. Processing and retail sales shall be conducted within an entirely enclosed building(s).
A retail sales area may include a Tasting Room for the consumption of fresh or processed Raw
Produce, including wine. In addition to a limited indoor retail sales area with a Tasting Room, a clearly
defined outdoor seating area with limited seating capacity may be approved. The facility also includes
necessary access from a public road as well as parking, lighting and landscaping. (ADDED BY

AMENDMENT 201)

Wholesale Farm Processing Facility: A Wholesale Farm Processing Facility is an accessory use to
the active production of agricultural crops. The building or buildings contain an area for processing
equipment where Raw Produce is processed or packaged and prepared for wholesale sales.
Processing shall be conducted within an entirely enclosed building(s). The facility also includes
necessary access from a public road as well as parking, lighting and landscaping. (ADDED BY
AMENDMENT NO 139A AND UPDATED BY AMENDMENT 201)

Raw Produce: Raw Produce includes agricultural food products in their natural state as harvested,
prior to processing. (ADDED BY AMENDMENT 201)

Vested Right: A Vested Right is a right protected by law that cannot be impaired or taken away
without the owner’s consent. (ADDED BY AMENDMENT 201)

[Delete definition of Winery-Chateau]
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Winery: A Winery is a state licensed facility where agricultural fruit production is maintained, juice is
processed into wine from Raw Produce, stored in bulk, packaged, and sold at retail or wholesale to the
public with or without the use of a Tasting Room. The site and buildings are used for the production
of wine. (ADDED BY AMENDMENT NO 139A) (REVISED BY AMENDMENT 181 AND UPDATED

BY AMENDMENT 201)

2. Amended Subsection 6.7.2 (19):

(19) Wholesale Farm Processing Facility: (UPDATED BY AMENDMENT 201)

(a)

(b)

Statement of Intent: It is the intent of this subsection to promote a thriving local
agricultural production industry and preserve the rural character within the Township
by allowing the construction and use of a Wholesale Farm Processing Facility where
and when accessory to a minimum acreage of land in active crop production. The
Wholesale Farm Processing Facility use includes wholesale sales of fresh and
processed Raw Produce only. The majority of the Raw Produce sold fresh or
processed shall be grown on land within the Township exclusively operated and
controlled by the specific Farm Operation that operates and controls the Wholesale

‘Farm Processing Facility. Since a Wholesale Farm Processing Facility is generally an

industrial use, the approval and operation of a Wholesale Farm Processing Facility
shall not create any Vested Right in the continued non-agricultural use of any
structures built or used for a Wholesale Farm Processing Facility. This Section shall
not supersede or amend the terms of any conservation easement.

A Wholesale Farm Processing Facility is permitted only as an accessory use to the active
production of agricultural crops on a Farm Operation in the A-1 Agricultural District subject
to the following:

1. Wholesale Sales: Wholesale Sales of fresh or processed Raw Produce are
allowed subject to the requirements of subsection (b) 2 and further provided:

i. All processing shall be conducted indoors.

i No retail sales or consumption of processed products on the premises
is permitted.

ii. The Michigan Liguor Control Commission shall grant applicable
wholesale liquor licenses and regulate compliance with those
licenses, subject to the requirements of this Zoning Ordinance and
permits granted hereunder.

iv. The Michigan Department of Agriculture and Rural Development shall
grant applicable wholesale food licenses and regulate compliance with
those licenses, subject to the requirements of this Zoning Ordinance
and permits granted hereunder.
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Sources of Raw Produce:

Processing is limited to Raw Produce. For example, an apple may be
processed into apple juice or applesauce.

Not less than sevenly percent (70%) of the Raw Produce sold fresh or
processed by the Wholesale Farm Processing Facility shall be grown
on land within the Township that is controlled and operated by the specific
Farm Operation that operates the Wholesale Farm Processing Facility.

If crop conditions or natural disaster result in a shortage of locally-
grown fruit for a particular year; the Township Board may for that year
approve a larger proportion of Raw Produce grown off the land within
the Township that is controlled and operated by the specific Farm
Operation that operates the Wholesale Farm Processing Facility,
provided that verification of such conditions by the United States
Department of Agriculture Farm Service Agency. Processed products
produced by the Wholesale Farm Processing Facility in such a year
shall not exceed the highest volume of processed products produced
by the Wholesale Farm Processing Facility in any of the preceding five
(5) years.

Parcel requirements:

A total of forty (40) acres of land shall be dedicated to the operation of
a Wholesale Farm Processing Facility.

The dedicated forty (40) acres shall be located within Peninsula
Township and shall be exdlusively controlled and operated by the same
Farm Operation that exclusively controls and operates the Wholesale
Farm Processing Facility. Control of the dedicated acreage must be
evidenced by a deed, lease, or memorandum of lease in the name of
the Farm Operation recorded with the Grand Traverse County Register
of Deeds. At least 65% of the forty (40) acres dedicated to the
Wholesale Farm Processing Facility shall be in active crop production
each year.

At least twenty (20) of the dedicated forty (40) acres must be in a
contiguous parcel with a minimum parcel width of 330 feet and shall
contain the Wholesale Farm Processing Facility. There shall be at
least ten (10) acres in active crop production on the same parcel as
the Wholesale Farm Processing Facility. The parcel shall not be
divided for as long as the Wholesale Farm Processing Facility
continues in operation.
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iv. The remaining acreage necessary to meet the 40-acre minimum
dedication shall consist of a single contiguous parcel or two contiguous
parcels separated only by a road.

V. Not more than one (1) single-family dwelling may be located on the
parcel containing the Wholesale Farm Processing Facility. Not more
than one (1) additional single-family dwelling may be located on the
remaining dedicated acreage.

Vi. None of the minimum dedicated forty (40) acres shall be used to satisfy
acreage density or open space requirements of any other use in the
Township while the Wholesale Farm Processing Facility continues in
operation.

Setbacks: The minimum setbacks for the Wholesale Farm Processing Facility
including required parking shall be:

i. Front yard 50 feet;

. Side and rear yards 200 feet;

Wholesale Farm Processing Facility Size: A Wholesale Farm Processing
Facility shall not include retail space. The total floor area of a Wholesale Farm
Processing Facility above finished grade shall not exceed 250 square feet per
acre of land dedicated to the Wholesale Farm Processing Facility and shall
not exceed a maximum of 30,000 square feet of total floor area above finished
grade. The Wholesale Farm Processing Facility may consist of more than one
building; however, all buildings used by the Wholesale Farm Processing
Facility shall be located on the 20-acre minimum parcel. Underground floor
area may be allowed in addition to the permitted square footage of floor area
above finished grade, provided it is entirely below the pre-existing ground level
and has no more than one loading dock exposed. (REVISED BY
AMENDMENT 197)

Pre-existing Buildings: (built prior to October 11, 2022) may be used for
Wholesale Farm Processing Facilities provided that they are no more than
10,000 square feet in size. The Zoning Board of Appeals may consider
variances from setbacks for such pre-existing buildings in accordance with
Section 5.7.3, giving special attention to avoiding adverse impacts on
surrounding property owners.

Vested Right: Approval of a special use permit for a Wholesale Farm
Processing Facility shall not create any Vested Right in the continued non-
agricultural use of any structures built or used for a Wholesale Farm
Processing Facility. Such structures shall only be used for uses permitted by
right in Section 6.7.2 in the event that the Wholesale Farm Processing Facility

use is discontinued or curtailed.
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Parking: Parking shall conform to the requirements of Section7.6.

Signs: All signs shall conform to the requirements of Section 7.11. (REVISED
BY AMENDMENT 174)

Lighting: All lighting shall conform to the requirements of Section 7.14.
(REVISED BY AMENDMENT 175B)

Access: Access to the Wholesale Farm Processing Facility shall be from a
public road. An access permit from the County Road Commission or Michigan
Department of Transportation shall be required before a land use permit can

be issued.

Water: Demonstration of adequate water for the Wholesale Farm Processing
Facility shall be provided by the appropriate agencies. Conformance to
agency requirements shall be required.

Sewage and Wastewater Disposal: Demonstration of adequate sewage and
wastewater disposal for the Wholesale Farm Processing Facility shall be
provided by the appropriate agencies. Conformance to agency requirements
shall be required.

Fencing or Planting Buffer: In the event that the Township Board determines
that noise generation may be disturbing to neighbors, or that the location of
the establishment is in an area where trespass onto adjacent properties is
likely to occur, then the Township Board may require that fencing and/or a
planting buffer be constructed and maintained.

Data and Records:

I. The Farm Operation operating the Wholesale Farm Processing
Facility shall annually by April 15 of each year provide data and records
to the Director of Planning showing (a) that a minimum of 70 percent of
the Raw Produce processed is grown on land in the Township exclusively
controlled and operated by that Farm Operation, and (b) all land within the
Township controlled and operated by the Farm Operation meets
minimum acreage requirements.

il The above data shall be supplied to the Township in a format or form
approved by the Director of Planning.

i, Any change in the above shall be submitted in writing to the Director
of Planning within 60 days of said change. Failure to submit such
changes shall be considered a violation of this Ordinance.
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Approval Process:

Site plan review shall be required for all Wholesale Farm Processing
Facilities. A site plan drawn to scale (one or more sheets as
appropriate) shall be submitted to the Director of Planning along with
the appropriate site plan review fee as established by the Township
Board.

The site plan shall include at least:

1. the parcel or parcels with parcel numbers dedicated to the
Wholesale Farm Processing Facility with calls and dimensions
on all property lines;

legal descriptions of all parcels;

all existing and proposed structures including setbacks from
property lines;

proposed parking, landscaping and lighting;

floor plan showing all processing areas; and

the name, mailing address, and phone number of the Farm
Operation.

SO WM

Site plan approval for a Wholesale Farm Processing Facility shall be
issued by the Director of Planning upon showing that the minimum
requirements of this Ordinance, including parcel(s), building size,
building height, minimum acreage in crop production, setbacks, and
parking are met as well as any requirements of a conservation
easement.

Once the site plan is approved by the Planning Director, a Land Use
Permit application may be submitted to the Zoning Administrator.

A permit from the Grand Traverse County Health Department is
required before a Land Use Permit for aWholesale Farm Processing
Facility permit can be issued.

No processing or wholesale sales of products shall take place until a
final site plan approval is issued by the Director of Planning and a
Land Use Permit is issued by the Zoning Administrator. The Land
Use Permit shall not be issued until copies of all permits required by
state, federal, and other local licenses and permits have been
submitted to the Zoning Administrator, and the Zoning Administrator
has made an on-site inspection to verify compliance with all the
requirements of the Zoning Ordinance.

Any violation of the Site Plan Approval issued by the Director of Planning or
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Land Use Permit issued by the Zoning Administrator for this use shall, in
addition to the provisions of Section 4.2.1 Violations and Penalties, serve as
grounds for revocation of the Site Plan Approval and the Land Use Permit.

18. Residence within a Wholesae Farm Processing Facility. (ADDED BY
AMENDMENT NO 146) A single-family dwelling may be allowed as part of
a structure containing a Wholesale Farm Processing Facility provided the
following requirements are met:

i. The dwelling and Wholesale Farm Processing Facility combined
shall not exceed any of the Setback or Facility Size requirements

established above;

i, The dwelling shall be the only dwelling on the 20-acre parcel
containing the Wholesale Farm Processing Facility.

ii. The maximum height of the structure shall be 35 feet or 2 ¥ stories,
whichever is less. (UPDATED BY AMENDMENT 201)

3. Amended Subsection 6.7.3 (22):

(22) Retail Farm Processing Facilities: Subject to all requirements of Article Vlil, Section
8.7.3(10) and (11). (UPDATED BY AMENDMENT 201)

4. Amendments to Table of parking space requirements in Section 7.6.3:

(9) Retail Farm Processing Facilities

One (1) for each one hundred (100) square
feet of retail floor space plus one (1) for each
employee of maximum working shift, plus
three (3) spaces for tour buses or cars with
trailers.

In addition, truck loading and unloading areas
shall be designated.

(10)Wholesale Farm Processing Facilities

Five (5) plus one (1) for each one (1) employee
for the largest working shift.

In addition, truck loading and unioading areas
shall be designated.

5. Amended Subsection 8.7.2 (11):

(11) Retail Farm Processing Facilities in the Agricultural District.
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6. Amended Subsection 8.7.3 (10):

(10)

Retail Farm Processing Facility (Indoors Only): (ADDED BY AMENDMENT 201)

(a)

(b)

Statement of Intent: It is the intent of this subsection to promote a thriving local
agricultural production industry and preserve the rural character within the Township
by allowing the construction and use of a Retail Farm Processing Facility where and
when accessory to a minimum acreage of land in active crop production. The Retail
Farm Processing Facility use includes wholesale sales and indoor retail sales of fresh
and processed Raw Produce only. The majority of the Raw Produce sold fresh or
processed shall be grown on land within the Township exclusively operated and
controlled by the specific Farm Operation that operates and controls the Retail Farm
Processing Facility. Since a Retail Farm Processing Facility is generally an industrial
and commercial use, approval of a special use permit for a Retail Farm Processing
Facility shall not create any Vested Right in the continued non-agricultural use of any
structures built or used for a Retail Farm Processing Facility. Such structures shall
only be used for uses permitted by right in Section 6.7.2 in the event that the Retail
Farm Processing Facility use is discontinued or curtailed. This Section shall not
supersede or amend the terms of any conservation easement.

A Retail Farm Processing Facility is permitted only as an accessory use to active
production of agricultural crops in the A-1 Agricultural District subject to the following:

1. Retail Sales: Retail sales of fresh or processed Raw Produce are allowed subject
to the requirements of subsection (b) 2 and the following additional requirements:

i. All processing and retail sales shall be conducted indoors.

i. The consumption of processed products on premises is permitted indoors
only.

iii. A Tasting Room may be included in the allowable square footage for retail
sales to provide for the tasting of fresh or processed Raw Produce, including
wine.

iv. Free entertainment may be provided within a retail sales/Tasting Room
indoors only.

v. The hours of operation for retail sales, including a Tasting Room, shall be
limited to an opening time no earlier than 9:00 a.m. and a closing time no
later than 9:30 p.m.

vi. The Michigan Liquor Control Commission shall grant applicable retail liquor
licenses and regulate compliance with those licenses, subject to the
requirements of this Zoning Ordinance and special use permits granted
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hereunder.

The Michigan Department of Agriculture and Rural Development shall grant
applicable retail food licenses and regulate compliance with those licenses,
subject to the requirements of this Zoning Ordinance and special use permits
granted hereunder.

Those Retail Farm Processing Facilities that hold a liquor license may sell
limited food items indoors in the retail sales area to offset the effects of
consuming alcohol. Food items not processed within the Retail Farm
Processing Facility are limited to snacks that require minimal preparation
such as cheese and crackers, dried fruit and nuts, and chocolates. No
restaurants, cafes or off-site catering shall be permitted as part of a Retail
Farm Processing Facility.

2. Sources of Raw Produce:

Processing is limited to Raw Produce. For example, an apple may be
processed into apple juice or applesauce.

Not less than seventy percent (70%) of the Raw Produce sold fresh or
processed by the Retail Farm Processing Facility shall be grown on land
within the Township that is controlled and operated by the specific Farm
Operation that operates the Retail Farm Processing Facility.

If crop conditions or natural disaster result in a shortage of locally-grown fruit
for a particular year; the Township Board may for that year approve a larger
proportion of Raw Produce grown off the land within the Township that is
controlled and operated by the specific Farm Operation that operates the
Retail Farm Processing Facility, provided that verification of such conditions
by the United States Department of Agriculture Farm Service Agency.
Processed products produced by the Retail Farm Processing Facility in such
a year shall not exceed the highest volume of processed products produced
by the Retail Farm Processing Facility in any of the preceding five (5) years.

3. Parcel Requirements:

A total of fifty (50) acres of contiguous land must be dedicated to the
operation of a Retail Farm Processing Facility with indoor retail sales.

The dedicated fifty (50) acres shall be located within Peninsula Township
and shall be exclusively controlled and operated by the same Farm Operation that
exclusively controls and operates the Retail Farm Processing Facility.
Control of the dedicated acreage must be evidenced by a deed, lease, or
memorandum of lease in the name of the Farm Operation recorded with the
Grand Traverse County Register of Deeds. At least 65% of the fifty (50)
acres dedicated to the Retail Farm Processing Facility shall be in active crop
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production each year.

At least thirty (30) of the dedicated fifty (50) acres must be in a contiguous
parcel with a minimum parcel width of 330 feet and shall contain the Retail
Farm Processing Facility. There shall be at least fifteen and one half (15.5)
acres in active crop production on the same parcel as the Retail Farm
Processing Facility. The parcel shall not be divided for as long as the Retail
Farm Processing Facility continues in operation.

The remaining acreage necessary to meet the 50-acre minimum dedication
shall consist of a single contiguous parcel or two contiguous parcels

separated only by a road.

Not more than one (1) single-family dwelling may be located on the parcel
containing the Retail Farm Processing Facility. Not more than one (1)
additional single-family dwelling may be located on the remaining dedicated

acreage.

None of the minimum dedicated fifty (50) acres shall be used to satisfy
acreage density or open space requirements of any other use in the
Township while the Retail Farm Processing Facility continues in operation.

4. Setbacks: The minimum setbacks for the Retail Farm Processing Facility

including required parking shall be:

Front Yard Setback: 50 feet.

Side and Rear Yard Setback: 200 feet.

5. Retail Farm Processing Facility Size:

The total floor area of the Retail Farm Processing Facility above finished
grade shall equal 250 square feet per acre of land owned or leased for the
specific retail farm processing operation but may not exceed 30,000 square
feet of total floor area above finished grade.

The Retail Farm Processing Facility may consist of more than one building;
however, all buildings used by the Retail Farm Processing Facility shall be
located on the 30-acre minimum parcel that contains the Retail Farm

Processing Facility.

Underground floor area may be allowed in addition to the maximum
permitted square footage of floor area above finished grade provided it is
entirely below pre-existing ground level and has no more than one loading

dock exposed.

Retail sales space may be a separate room within a Retail Farm Processing
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Facility and shall not exceed 1,500 square feet in area.

v. A Tasting Room shall be included in the allowable square footage for retail
sales.

Pre-existing -Buildings: (built prior to October 11, 2022) may be used for a Retail

Farm Processing Facility provided they are not greater in size than the maximum
allowable square footage per acre as referenced above. The Zoning Board of
Appeals may consider variances from setbacks for such pre-existing buildings in
accordance with Section 5.7.3, giving special attention to avoiding adverse
impacts on surrounding property owners.

Vested Right: Approval of a special use permit for a Retail Farm Processing
Facility shall not create any Vested Right in the continued non-agricultural use
of any structures built or used for a Retail Farm Processing Facility. Such
structures shall only be used for uses permitted by right in Section 6.7.2 in the
event that the Retail Farm Processing Facility use is discontinued or curtailed.

Parking: Parking shall conform to the requirements of Section 7.6.
Signs: All signage shall conform to the requirements of Section 7.11.
Lighting: All exterior lighting shall conform to the requirements of Section 7.14.

Access: Access shall be from a paved public road. An access permit from the
Grand Traverse County Road Commission or Michigan Department of
Transportation shall be required before a Land Use Permit may be issued.

Water: Demonstration of adequate water for.the Retail Farm Processing Facility
shall be provided by the appropriate agencies. Conformance to agency
requirements shall be required.

Sewage and Wastewater Disposal: Demonstration of adequate sewage and
wastewater disposal for the Retail Farm Processing Facility shall be provided by
the appropriate agencies. Conformance to agency requirements shall be

required.

Fencing or Planting Buffer: In the event that the Township Board determines that
noise generation may be disturbing to neighbors, or that the location of the
establishment is in an area where trespass onto adjacent properties is likely to
occur, then the Township Board may require that fencing and/or a planting buffer
be constructed and maintained.

Landscaping: The front yard area and/or any side yard adjacent to public right-
of-way not used for access and parking shall be planted and maintained in accord
with an appropriate landscape design to integrate the Retail Farm Processing
facility into the site, as approved by the Township Board.

11
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16. Data and Records:

The Farm Operation operating the Retail Farm Processing Facility shall
annually by April 15 of each year provide data and records to the Director of
Planning showing (a) that a minimum of 70 percent of the Raw Produce
processed is grown on land in the Township exclusively controlled and operated
by that Farm Operation, and (b) all land within the Township controlled and
operated by the Farm Operation meets minimum acreage requirements.

The above data shall be supplied to the Township in a format or form
approved by the Director of Planning.

Any change in the above shall be submitted in writing to the Director of
Planning within 60 days of said change. Failure to submit such changes
shall be considered a violation of this Ordinance.

17. Approval Process:

Vi,

Approval of a Special Use Permit is required subject to all requirements of
Article VIII, Section 8.1. followed by the administrative approval of a Site
Plan.

A Site Plan application with all required submittal materials shall be
submitted to the Director of Planning.

The site plan shall include at least:

1. the parcel or parcels with parcel numbers dedicated to the Retail
Farm Processing Facility with calls and dimensions on all property
lines;

2. legal descriptions for all parcels;

3. all existing and proposed structures including setbacks from
property lines;

4, proposed parking, landscaping and lighting;

5. floor plan showing all processing areas; and

6. the name, mailing address, and phone number of the Farm

Operation.

Site Plan approval for a Retail Farm Processing Facility shall be issued by
the Director of Planning upon showing that it is compliant with this
Ordinance, all conservation easements, and the Special Use Permit
approval, including minimum parcel requirements, building size, building
height, acreage in crop production, setbacks, landscaping and parking.
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iv.  Once the Site Plan is approved and signed by the Director of Planning, a
Land Use Permit application may be submitted to the Zoning Administrator.

v. A permit from the Grand Traverse County Health Department is required
before a Land Use Permit for a Retail Farm Processing Facility can be

issued.

vi.  No processing or wholesale or retail sales of products shall take place until
a Land Use Permit has been issued by the Zoning Administrator.

vii.  Such Land Use Permit shall not be issued until copies of all permits required
by state, federal, and other local licenses and permits have been submitted
to the Zoning Administrator and the Zoning Administrator has made an on-
site inspection to verify compliance with all requirements of the zoning

ordinance.

viii.  Any violation of the Special Use Permit issued by the Township Board, the
Site Plan Approval issued by the Director of Planning, or the Land Use
Permit issued by the Zoning Administrator for this use shall, in addition to
the provisions of Section 4.2.1 Violations and Penalties, serve as grounds
for revocation of the Special Use Permit, the Site Plan Approval and the
Land Use Permit.

7. Amended Subsection 8.7.3 (11):

(11) Retail Farm Processing Facility (with Outdoor Seating): (ADDED BY AMENDMENT 201)

(a)

(b)

Statement of Intent: It is the intent of this subsection to promote a thriving local
agricultural production industry and preserve the rural character within the Township
by allowing the construction and use of a Retail Farm Processing Facility with outdoor
seating where and when accessory to a minimum acreage of land in active crop
production. The Retail Farm Processing Facility with outdoor seating use includes
wholesale sales, indoor retail sales of fresh and processed Raw Produce, and the
consumption of fresh and processed Raw Produce within an indoor Tasting Room or
outdoor seating area only. The majority of the Raw Produce sold fresh or processed
shall be grown on land within the Township exclusively operated and controlled by
the specific Farm Operation that operates and controls the Wholesale Farm
Processing Facility. Since a Retail Farm Processing Facility is generally an industrial
and commercial use, approval of a special use permit for a Retail Farm Processing
Facility shall not create any Vested Right in the continued non-agricultural use of any
structures built or used for a Retail Farm Processing Facility. Such structures shall
only be used for uses permitted by right in Section 6.7.2 in the event that the Retail
Farm Processing Facility use with outdoor seating is discontinued or curtailed. This
Section shall not supersede or amend the terms of any conservation easement.

A Retail Farm Processing Facility with outdoor seating is permitted only as an
accessory use to active production of agricultural crops in the A-1 Agricultural District
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subject to the following:

1. Retail Sales: Retail sales of fresh or processed Raw Produce are allowed subject
to the requirements of subsection (b) 2 and the following additional requirements:

Vi.

vii.

viil.

All processing and retail sales shall be conducted indoors.

The consumption of processed products on premises is permitted indoors
and within an approved and clearly defined outdoor seating area.

A Tasting Room may be included in the allowable square footage for retail
sales to provide for the tasting of fresh or processed Raw Produce, including

wine.

Free entertainment may be provided within a retail sales/Tasting Room
indoors only.

The hours of operation for retail sales, including a Tasting Room and
approved outdoor seating, shall be limited to an opening time no earlier than
9:00 a.m. and a closing time no later than 9:30 p.m.

The Michigan Liquor Control Commission shall grant applicable retail liquor
licenses and regulate compliance with those licenses, subject to the
requirements of this Zoning Ordinance and special use permits granted
hereunder.

The Michigan Department of Agriculture and Rural Development shall grant
applicable retail food licenses and regulate compliance with those licenses,
subject to the requirements of this Zoning Ordinance and special use permits
granted hereunder.

Those Retail Farm Processing Facilities with outdoor seating that hold a
liquor license may sell limited food items indoors in the retail sales area to
offset the effects of consuming alcohol. Food items not processed within the
Retail Farm Processing Facility are limited to snacks that require minimal
preparation such as cheese and crackers, dried fruit and nuts, and
chocolates. Limited food items purchased indoors may be consumed within
an approved outdoor seating area. No restaurants, cafes or off-site catering
shall be permitted as part of a Retail Farm Processing Facility with outdoor

seating

2. Sources of Raw Produce:

Processing is limited to Raw Produce. For example, an apple may be
processed into apple juice or applesauce.

Not less than seventy percent (70%) of the Raw Produce sold fresh or
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processed by the Retail Farm Processing Facility shall be grown on land
within the Township that is controlled and operated by the specific Farm
Operation that operates the Retail Farm Processing Facility.

If crop conditions or natural disaster result in a shortage of locally-grown fruit
for a particular year, the Township Board may for that year approve a larger
proportion of Raw Produce grown off the land within the Township that is
controlled and operated by the specific Farm Operation that operates the
Retail Farm Processing Facility, provided that verification of such conditions
by the United States Department of Agriculture Farm Service Agency.
Processed products produced by the Retail Farm Processing Facility with
outdoor seating in such a year shall not exceed the highest volume of
processed products produced by the Retail Farm Processing Facility in any
of the preceding five (5) years.

3. Parcel Requirements:

vi.

A total of sixty (60) acres of contiguous land must be dedicated to the
operation of a Retail Farm Processing Facility with indoor retail sales and an
outdoor seating area for consumption only.

The dedicated sixty (60) acres shall be located within Peninsula Township
and shall be exclusively controlled and operated by the same Farm Operation that
exclusively controls and operates the Retail Farm Processing Facility with
outdoor seating. Control of the dedicated acreage must be evidenced by a
deed, lease, or memorandum of lease in the name of the Farm Operation
recorded with the Grand Traverse County Register of Deeds. At least 65% of
the sixty (60) acres dedicated to the Retail Farm Processing Facility shall be
in active crop production each year.

At least forty (40) of the dedicated sixty (60) acres must be in a contiguous
parcel with a minimum parcel width of 330 feet and shall contain the Retail
Farm Processing Facility and outdoor seating. There shall be at least twenty
(20) acres in active crop production on the same parcel as the Retail Farm
Processing Facility. The parcel shall not be divided for as long as the Retail
Farm Processing Facility continues in operation.

The remaining acreage necessary to meet the 60-acre minimum dedication
shall consist of a single contiguous parcel or two contiguous parcels
separated only by a road.

Not more than one (1) single-family dwelling may be located on the parcel
containing the Retail Farm Processing Facility. Not more than one (1)
additional single-family dwelling may be located on the remaining dedicated

acreage.

None of the minimum dedicated sixty (60) acres shall be used to satisfy
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acreage density or open space requirements of any other use in the Township
while the Retail Farm Processing Facility continues in operation.

4. Setbacks: The minimum setbacks for the Retail Farm Processing Facility with
outdoor seating including required parking shall be:

Front Yard Setback: 50 feet.
Side and Rear Yard Setback Building: 200 feet.

Outdoor Seating Area: 350 feet from all property lines.

5. Retail Farm Processing Facility Size:

The total floor area of the Retail Farm Processing Facility above finished
grade shall equal 250 square feet per acre of land owned or leased for the
specific retail farm processing operation but may not exceed 30,000 square
feet of total floor area above finished grade.

The Retail Farm Processing Facility may consist of more than one building;
however, all buildings used by the Retail Farm Processing Facility with
outdoor seating shall be located on the 40-acre minimum parcel that contains
the Retail Farm Processing Facility and outdoor seating area.

Underground floor area may be allowed in addition to the maximum permitted
square footage of floor area above finished grade provided it is entirely below
pre-existing ground level and has no more than one loading dock exposed.

Retail sales space may be a separate room within a Retail Farm Processing
Facility and shall not exceed 1,500 square feet in area.

A Tasting Room shall be included in the allowable square footage for retail
sales.

6. Pre-existing Buildings: (built prior to October 11, 2022) may be used for a Retail

Farm Processing Facility provided they are not greater in size than the maximum
allowable square footage per acre as referenced above. The Zoning Board of
Appeals may consider variances from setbacks for such pre-existing buildings in
accordance with Section 5.7.3, giving special attention to avoiding adverse
impacts on surrounding property owners.

7. Outdoor Seating Area Size:

The outdoor seating area shall be limited to 750 square feet.

The maximum occupancy for the outdoor seating area shall be 50 persons
at all times.
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ii. The limits of the outdoor seating area shall be clearly defined with a fence
and/or combination of fencing and landscaping that provides year-round
screening from adjacent properties.

iv.  No temporary structures including tents or canopies are allowed.

Vested Right. Approval of a special use permit for a Retail Farm Processing
Facility with outdoor seating shall not create any Vested Right in the continued
non-agricultural use of any structures built or used for a Retail Farm Processing
Facility. Such structures shall only be used for uses permitted by right in Section
6.7.2 in the event that the Retail Farm Processing Facility with outdoor seating
use is discontinued or curtailed.

Parking: Parking shall conform to the requirements of Section 7.6.
Signs: All signage shall conform to the requirements of Section 7.11.
Lighting: All exterior lighting shall conform to the requirements of Section 7.14.

Access: Access shall be from a paved public road. An access permit from the
Grand Traverse County Road Commission or Michigan Department of
Transportation shall be required before a Land Use Permit may be issued.

Water: Demonstration of adequate water for the Wholesale Farm Processing
Facility shall be provided by the appropriate agencies. Conformance to agency
requirements shall be required.

Sewage and Wastewater Disposal: Demonstration of adequate sewage and
wastewater disposal for the Wholesale Farm Processing Facility shall be provided
by the appropriate agencies. Conformance to agency requirements shall be
required.

Fencing or Planting Buffer: In the event that the Township Board determines that
noise generation may be disturbing to neighbors, or that the location of the
establishment is in an area where trespass onto adjacent properties is likely to
occur, then the Township Board may require that fencing and/or a planting buffer
be constructed and maintained.

Landscaping: The front yard area and/or any side yard adjacent to public right-
of-way not used for access and parking shall be planted and maintained in accord
with an appropriate landscape design to integrate the Retail Farm Processing
facility with outdoor seating into the site, as approved by the Township Board.

. Data and Records:

i. The Farm Operation operating the Retail Farm Processing Facility with
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outdoor seating shall annually by April 15 of each year provide data and
records to the Director of Planning showing (a) that a minimum of 70 percent
of the Raw Produce processed is grown on land in the Township exclusively
controlled and operated by that Famm Operation, and (b) all land within the
Township controlled and operated by the Farm Operation meets minimum
acreage requirements.

The above data shall be supplied to the Township in a format or form
approved by the Director of Planning.

Any change in the above shall be submitted in writing to the Director of
Planning within 60 days of said change. Failure to submit such changes
shall be considered a violation of this Ordinance.

18. Approval Process:

Approval of a Special Use Permit is required subject to all requirements of
Article VIII, Section 8.1. followed by the administrative approval of a Site
Plan.

A Site Plan application with all required submittal materials shall be
submitted to the Director of Planning. The site plan shall include at least:

1. the parcel or parcels with parcel numbers dedicated to the Retail
Farm Processing Facility with calls and dimensions on all property
lines;

2. legal descriptions for all parcels;

3. all existing and proposed structures including setbacks from property
lines;

4. proposed parking, landscaping and lighting;

5. floor plan showing all processing areas; and

6. the name, mailing address, and phone number of the Farm

Operation.

Site Plan approval for a Retail Farm Processing Facility with outdoor seating
shall be issued by the Director of Planning upon showing that it is compliant
with this Ordinance, all conservation easements, and the Special Use
Permit approval, including minimum parcel requirements, building size,
building height, acreage in crop production, setbacks, landscaping and
parking.

Once the Site Plan is approved and signed by the Director of Planning, a
Land Use Permit application may be submitted to the Zoning Administrator.

A permit from the Grand Traverse County Health Department is required

before a Land Use Permit for a Retail Farm Processing Facility can be
issued.
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vi.  No processing or wholesale or retail sales of products shall take place until
a Land Use Permit has been issued by the Zoning Administrator.

vii.  Such Land Use Permit shall not be issued until copies of all permits required
by state, federal, and other local licenses and permits have been submitted
to the Zoning Administrator and the Zoning Administrator has made an on-
site inspection to verify compliance with all requirements of the zoning

ordinance.

viii.  Any violation of the Special Use Permit issued by the Township Board, the
Site Plan Approval issued by the Director of Planning, or the Land Use
Permit issued by the Zoning Administrator for this use shall, in addition to
the provisions of Section 4.2.1 Violations and Penalities, serve as grounds
for revocation of the Special Use Permit, the Site Plan Approval and the

Land Use Permit.

8. Delete former Subsection 8.7.3 (10) regarding Winery-Chateaus.
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Easement: See Right-of-Way.

Erected: The building, construction, alteration, reconstruction, moving upon, or any physical
activity upon a premises or lot.

Essential Services: The erection, construction, alteration or maintenance by public utilities or
municipal departments or commissions, of underground or overhead gas, electrical, telephone
transmission or distribution system including poles, wires, main, drains, sewers, pipes,
conduits, cable, towers, fire alarm boxes, police call boxes, traffic signals, hydrants andother
similar equipment and accessories in connection therewith, but not including buildings,
reasonably necessary for the furnishing of adequate service by such public utilities,
departments, or commissions.

Event: A planned gathering or activity on a set date & time and at a specific location. (ADDED
BY AMENDMENT 190)

Existing Building: A building existing or for which the foundations are in place or upon which
there has been substantial work done prior to the effective date of this Ordinance or any

amendment thereto.

Existing Use: A use of premises or buildings or structures actually in operation, openly, visibly
and notoriously prior to the effective date of this Ordinance or any amendment thereto.

Family: (1) An individual or group of two or more persons related by blood, marriage or
adoption, together with foster children and servants of the principal occupants, with not more
than one additional unrelated person, who are domiciled together as a single, domestic,
housekeeping unit in a dwelling unit, or (2) a collective number of individuals domiciled
together in one dwelling unit whose relationship is of a continuing non-transient domestic
character and who are cooking and living as a single nonprofit housekeeping unit. This
definition shall not include any society, club, fraternity, sorority, association, lodge, coterie,
organization or group of students or other individuals whose domestic relationship is of a
transitory or seasonal nature or for an anticipated limited duration of a school term or other
similar determinable period.

Farmhouse: A single family dwelling on a farm used or previously used as the residence of the
farm owner. (ADDED BY AMENDMENT NO 113A)

ARTICLE III 6
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Feeder Lot: An area used for the concentrated feeding of large numbers of marketable meat

producing animals carried on as a commercial operation rather than as part of a normal farming
operation.

ARTICLE III 7



(b) A variance would do substantial justice to the applicant as well as to other
property owners in the district, and that a lesser relaxation would not give
substantial relief and be more consistent with justice to others;

(c)  The plight of the owner is due to unique circumstances of the property; and;

(d)  The problem was not self-created. (ADDED BY AMENDMENT 171A)

Principal Use: The main use to which the premises are devoted and the principal purpose for
which the premises exists.

Private Launching Ramp: A space or structure from which a boat may be launched for the use
and benefit of the patrons of the waterfront marina or boat yard wherein said boats are berthed

or docked.

Public Utility: Any person, firm, corporation, municipal department or board fully authorized to
furnish to the public electricity, gas, steam, telephone, telegraph, transportation or water.

o processing. (ADDED BY AMENDMENT 201}

Recreation, Private: A recreational space or structure, or combination thereof, belonging to
and/or operated by private interests for use by private individuals andfor organizations and/or
the public, consisting primarily of man-made structures and/or other artificial apparatus which
are necessary to form the basis for said use.

Recreational Unit: Means a tent, or vehicular-type unit, primarily designed as temporary living
guarters for recreational camping or travel use, which either has its own motive power or is
mounted on or drawn by another vehicle which is self-powered. A tent means a collapsible
shelter of canvas or other fabric stretched and sustained by poles and used for camping
outdoors. Recreation unit shall include "Travel trailers", "Camping trailer”, "Motor home",
"Truck camper”, "Slide-in-camper" and "Chassis-mount camper” as defined in Public Act 171.
Public Acts of 1970, Michigan. (REVISED BY AMENDMENT 114A)

Reaional Wastewater Treatment System: That system being
planned as of the effective date of this Ordinance by the City of Traverse City and the five

townships surrounding Traverse City.

Reqgistered Guest: Means a person or people that stay overnight and have signed a guest
register. (ADDED BY AMENDMENT 114B)

ARTICLE III 13
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Facility is an accessory use to the active production of agricultural crops. The building or buildings used as
part of the Retail Farm Processing Facility contain an area for processing eguipment where Raw Produce
is processed or packaged and prepared for wholesale and/or retail sales. In addition to processing. the
buildina(s) may also include a limited area indoors for retail sales to customers. Processing and retail sales
shall be conducted within an entirely enclosed buildina(s). A retail sales area may include a Tasting Room
for the consumption of fresh or processed Raw Produce, including wine. In addition to a limited indoor retail
sales area with a Tasting Room. a clearly defined outdoor seating area with limited seating capacity may
be approved. The facility also includes necessary access from a public road as well as parking, lighting and
landscaping. (ADDED BY AMENDMENT 201)

Right-of-Way: A street, alley, or other thoroughfare or easement permanently established for
passage of persons or vehicles which, if used to establish a lot front, provides adequate

permanent access.

Road - Access by Easement - Easement Access: A right-of-way or commons area including
a frontage road which provides access to a lot or parcel in lieu of access from a public or
private road. (ADDED BY AMENDMENT 88)

Road - County Standards: The Standards and Specifications for Subdivision Streets as
adopted by the Grand Traverse County Road Commission. (ADDED BY AMENDMENT 8§8)

ARTICLE III 14



Sign-Yard/Garage Sale/Personal Event: A temporary sign which is placed on the premises of
a yard sale, garage sale or events such as family reunions or weddings.

Site, Area: (includes the terms: Site, Site Area, Lot, Parcel Size and Parcel Area) - the total
area within the property lines excluding road and street right-of-ways except as follows: Site
Area, Parcel Area, and Parcel Size shall include road or street rights-of-way, provided both of
the following are documented:
a. The property legal description includes such right-of-way; and
b. The property is being developed as a Planned Unit Development. (REVISED BY
AMENDMENT 158)

Story, Height of: The vertical distance from the top surface of one floor to the top surface of
the next above. The height of the top-most story is the distance from the top surface of the
floor to the top surface of the ceiling joists.

Street: Provides direct access to individual abutting properties.

Street Line: The legal line of demarcation between a street and abutting land.

Structure: A structure is any production or piece of material artificially built up or composed of
parts joined together in some definite manner; any construction, including dwellings, garages,
building, mobile homes, signs and sign boards, towers, poles, antennae, landfill, sea walls,
weirs, jetties, swimming pools, stand pipes; fences over four feet in height above final grade
and earth sheltering for earth-sheltered structures or other like objects, but not including:

(a) a temporary fence: (b) agricultural fences that are used for general farming and horticultural
uses, field crop and fruit farming, raising and keeping of small animals, and raising and
keeping of livestock; (c) access steps required to negotiate changes in site elevation; (d)
landscape mounds; and (e) sidewalks, drives, and paved areas which do not protrude above
the finished site grade. (REVISED BY AMENDMENT 152)

Tasting Room: A roomin conjunction with a licensed winery premises, including a remote wine
tasting room, where the following takes place; a) tasting of fresh and/or processed agricultural
produce such as wine, fruit wines, and non-alcoholic fruit juices; b) retail sales of winery
products by the bottle for off-premises consumption; and ¢) sales of wine by the glass for on-
premises consumption.{ADDED BY AMENDMENT NO 139A)REVISED BY AMENDMENT NO

181)
Township Board: Peninsula Township Board.
Trailer Coach: Mobile Home as defined herein.

Use: The purpose for which land or a building is arranged, designed, or intended, or for which
land or a building may be occupied.

Wall: A structure, including gates when closed which has openings of fifty (50%) percent or
ARTICLE III 18
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WECS shall mean a combination of:

(1)  Asurface area, either variable or fixed, for utilizing the wind for electrical powers;
and

(2) A shaft, gearing, belt, or coupling utilized to convert the rotation of the surface
area into a form suitable for driving a generator, alternator, or other electricity-
producing device; and

(3) The generator, alternator, or other device to convert the mechanical energy of
the surface area into electrical energy; and

(4)  The tower, pylon, or other structure upon which any, all, or some combination of
the above are mounted.

Tower Height:

1. Horizontal Axis Wind Turbine Rotors: The distance between the ground
and the highest point of the WECS, as measured fram the ground, plus
the length by which the rotor blade on a horizontally mounted WECS
exceeds the structure which supports the rotor and blades;

2. Vertical Axis Wind Turbine: The distance between the ground and the
highest point of the WECS.

Survival Wind Speed: The maximum wind speed, as designated by the WECS
manufacturer, at which a WECS, in unattended operation (not necessarily producing
power) is designed to survive without damage to any structural equipment or loss of the
ability to function normally.

Interconnected WECS: A WECS which is electrically connected to the local electrical
power utility system and could feed power back into the local electrical power utility
system.

Y US Formatted: Font: 12 pt

Wine: Means the product made by the normal alcoholic fermentation of the juice of sound, ripe
grapes, or any other fruit with the usual cellar treatment, and containing not more than 21% of
alcohol by volume, including fermented fruit juices other than grapes and mixed wine drinks.

ARTICLE III 20



Winery: A ery state licensed facility where agricultural fruit production is maintained,

juice is processed into wine , stored in bulk, packaged, and sold at retail or
wholesale to the public with or without the use of a asting . The site and
buildings are used for the production of wine. (ADDED BY AMENDMENT NO

139A)(REVISED BY AMENDMENT 181)

ARTICLE III 21



(19)

Wholesale Farm Processing Facility (ABBED-BY-AMENDMENT139BUPDATED BY

AMENDMENT 201)

(a)

(b)

Statement of Intent: It is the intent of this subsection to promote a thriving local
agricultural production industry and preservationpreserve ef-the rural character
by allowing the construction and use of a Wholesale Farm Processing Facility
where and when accessory to a minimum acreage of land in active crop
production. The Wholesale Farm Processing Facility use includes retail-and
wholesale sales of fresh and processed agneu#tural—predueeRaw Produce lIL

i The majority of the Raw pProduce
sold fresh or processed has-teshall be grown on land within the Township

exclusively operated and controlled by the specific fFarm eOperation_that

operates and controls the Wholesale Farm Processmci FaCI|It‘f (Iand-ewned—er

M—Slnce a Wholesale Farm Processing Facrhty is qenerally an rndustrlal use, the
approval and operation of a Wholesale farm Processing Facility shall not create
any Vested Right in is-rotthe-intertto-grant-any-vested-interestin-the continued
non-agricultural uses of any structures built or used for a Wholesale Farm

Processing Facility. This Section shall not supersede or amend the terms of any_

conservation easement. Fhis—amendment-is—not-intendedto-supersede—any
Corserwation-Easemept{(REVISER- B AMENDINENT12

A Wholeszle Farm Processing Facility is permitted only as an accessory use to
the active production of agricultural crops on a Farm Operation in the Agricultural-A-
1 Agricultural Zzone subject to the following: (REVISED-BY - AMENDMENT-121)
1. Retail-ard-Wholesale Sales. —Retail-and-Wholesale Sales {insluding
tasting) of fresh or processed agrisuliural-Raw sProduce is-are allowed
subject to the requirements of subsection (b) 2 and further provided:
i. All processing shall be conducted indoors.
i. No retail sales or consumption of processed products on the

premises is permitted.

il The Michigan Liguor Control Commission shall grant applicable

wholesale liguor licenses and regulate compliance with those
licenses, subject to the requirements of this Zoning Ordinance and

permlts granted hereunderané—the—%ehrgan—gepaﬂmem—ef

kiv. The Michigan Department of Agriculture and Rural Development shall+. .

grant applicable wholesale food licenses and regulate compliance with

those licenses. subject to the reguirements of this Zoning Ordinance

and permits granted hereunder.

ARTICLE VI 42
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ARTICLE VI 43



Limitatiensen-Sources of Raw Produce

Processing is limited to Raw Produce. For example, an apple may

o -

H:LL

be proc d into apple juice or applesauce.
Not less than &5-seventy percent (70%) of all of the agrisulivral Raw
sProduce sold fresh or processed shall be grown on ©id-lissien

PReninsula-and-a-majority-shallbe-grown-en-theland within Peninsula

Township owned-orleasedthat is controlled and o;:rerated forby the

specific [fFarm eOperation that

operating—operates the speeme—WhoIesale Farm Processmg
Facility.

If crop conditions or natural disaster result in a shortage of locally-
grown fruit for a particular year; the Township Board may for that
vear approve a larger proportion of Raw gProduce grown off the
land within the Township that is_controlled and operated by the
specific Farm Operation that operates the Wholesale Farm

Processing Facilityewned-orleased-for-the-spesificfarm-operation
by—the—some-poi—owring—and—epemting—tho—Spacifie-Farm

, provided fhat

verification of such conditions by the United States Department of

Aqnculture Farm Serwce Aqencvthat—venﬂeahen—ef—sueh

i Processed
products produced by the Wholesale Farm Processing Facility in
such a year shall not exceed the highest volume of processed
products produced by the Wholesale Farm Processing Facility in
any of the preceding five (5) years.
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4.3.

Parcel reguirements:

A total of forty (40) acres of land are reguired-toshall be deveted
dedicated to the operation of a Wholesale fFarm gProcessing

Eacility.-fasility.

The dedicated forty (40) acres shall be located within Peninsula <.

[ -
I

Township and shall be evwnedorleasedexclusively controlled and
operated by the same Farm Operation that exclusively controls
and operates the Wholesale Farm Processing Facility. Control of
the dedicated acreage must be evidenced by a deed, lease, or
memorandum of lease in the name of the Farm Operation
recorded with the Grand Traverse County Reaister of Deeds. At
least 65% of the forty (40) acres dedicated to the Wholesale Farm
Processmq Facllny shall be |n active crop nroductlon each year.

. X |
At least twenty (20) of the dedicated forty (40) acres must be in a

contiguous parcel with a minimum parcel width of 330 feet and shall
contain the Wholesale Farm Processing Facility. There shall be at least /l
ten (10) acres in active crop production on the same parcel as the
Wholesale Farm Processing Facility. The parcel shall not be divided
for as long as the Wholesale Farm Processing Facility continues in

operation.

,

The remaining acreage necessary to meet the 40-acre_minimum

dedication shall consist of a single contiguous parcel or two contiguous ;7
parcels separated only by a road. L

!
2
Do

.

i

Not more _than one (1) single-family dwelling_may_be located on_the b

parcel containing the Wholesale Farm Processing Facility. Not more
than one (1) additional single-family dwelling may be located on the
remaining dedicated acreage. /

ARTICLE VI 46

| Formatted: Indent: Left: 2.06",

/ ,| Commented [p5]: Define operator?

,' Formatted: Indent: Left: 2.06",
! numbering

.| Formatted: Font: 12 pt

[ Formﬂed: Indent: Left: 1.56", Ha;ging: 05"
| Formatted: Indent: Left: 1.56", Hanging: 0.5",

| Formatted: Indent: Left: 1.56% Hanging: 0.56",

Numbered + Level: 1 + Numbering Style: |, II, 1l ... +
Start at: 1 + Alignment: Left + Aligned at: 0.36" +

| indent at: 0.61", Tab stops: 2.13", Left + Not at 2.08"
| Formaied: Indent: Left:ﬁé",_Hanging: 0.06"

Formatted: Indent: Left: 1.56" Hanging: 0.56",
Numbered + Level: 1 + Numbering Style: 1, II, IlI, ... +
Start at: 1 + Alignment: Left + Aligned at: 0.36" +
Indent at: 0.61"

Formaned Font: 12 pt

Formatted: Font: 12 pt

No bullets or
numbering

," / J Formatted: Font: 12 pt

| Formatted: Left, Indent: Left: 0.11", Hanging: 0.5,

Right: 0", Space Before: 0 pt, Line spacing: single, No

| bullets or numbering, Tab stops: Not at 2.09"

No bullets or

i I.II Formatted: Font: 12 pt

Formatted: Normal, Left, Indent: Left: 1.56" Hanging:
0.5" Right. 0", Line spacing: single, No bullets or
_numbering, Tab stops: Not at 2.09"

.| Formatted: Indent: Left: 1.56", Hanging: 0.5"

Formatted: Indent: Left: 1.56", Hanging: 0.5%,
Numbered + Level: 1 + Numbering Style: |, II, lii, ... +
Start at: 1 + Alignment: Left + Aligned at: 0.36" +
Indent at: 0.61"

Numbered + Level: 1 + Numbering Style: I, If, Ill, ... +

Start at: 1 + Alignment: Left + Aligned at: 0.36" +
Indent at: 0.61"

/| Formatted: indent: Left: 1.56%, Hanging: 0.5

Formatted: Indent: Left 1.56" Hanging: 0.5",
Numbered + Level: 1 + Numbering Style: I, IL lIl, ... +

Start at: 1 + Alignment: Left + Aligned at: 0.36" +
Indent at: 061"

I| Commented {p6]: Reverted back to may be.

| Formatted: Indent: Left: 1.56", Hanging: 05"




""" | Formatted: Left, Indent: Left: 1.56", Hanging: 0.5",
Right: 0", Space Before: 0 pt, Line spacing: single, No
| bullets or numbering, Tab stops: Not at 2.09"

" | Formatted: Font: 12 pt

""" Formatted: Indent: Left: 1.56", Hanging: 0.5"

{ Formatted: Indent: Left: 1.56"

""" Formatted: Indent: Left: 1.56", Hanging: 05"

VH——None of the minimum-dedicated forty (40) acres shall be usedto < Formatted: Indent: Left: 1.56", Hanging: 05",

salisfy acreage density or open space requirements of any other Numbered + Level: 1+ Numbering Style: , I Il .. +
food precessing-eretheruse in the Township while the Wholesale Start at: 1 + Alignment: Left + Aligned at: 0.36" +
fFarm pProcessing fFacility use-is-in-effectcontinues in operation. | Indentat: 061" i

.- | Formatted: Font: 12.5 pt

| Formatted: Font: 12 pt

Dl [ form?ted: Indent: Left: 1.56", Hanging: 0.5"
K—Wp#ep%ased—the%aseshaﬂb%mmwmﬁene—yeap RAREEE Formatted: Indent: Left: 1.56", Hanging: 05",
A Numbered + Level: 1 + Numbering Style: |, li, Ill, ... +

Start at: 1 + Alignment: Left + Aligned at: 036" +
 Indent at: 0.61"

ARTICLE VI 47

_|
l
|
|




6:5.

Register-of Deeds-

“ FREFESES beFa ""p" e aFele_sre. SropS-grown of-the-same

Setbacks: The minimum setbacks for the \Wholesale Farm Processing

Facility including retail-areas-and-sustemerrequired parking shall be:
I. Front vard 50 feetSide-and-rearyard-100-feet;

1. Side and rear vards 200 feet. Frontyard-50-feet;

#6.

- A Wholesale Farm Processmq Facum.r
shall not include retail space. The total floor area of a Wholesale Farm
Processing Facility above finished grade shall not exceed 250 square
feet per acre of land dedicated to the Wholesale Farm Processing Facility
and shall not exceed a maximum of 30,000 square feet of total floor area
above finished grade. The Wholesaie Farm Processing Facility may
consist of more than one building; however, all buildings used by the
Wholesale Farm Processing Facility shall be located on the 20-acre
minimum parcel. Underground floor area may be allowed in addition to
the permitted square footage of floor area above finished grade. provided
it is_entirely below the pre-existing around level and has no more than
one loading dock exposed. (REVISED BY AMENDMENT 197)

Pre-existing buildings (built prior to this-amendment October 11, 2022)

87.

may be used for & Wholesale Farm Processing Facilityics provided that i
it-isthey are no more than £10,000 square feet in size.-the retailspase

. The Zoning Board of
Appeals may consider varlances from setbacks for such pre-existing
buildings jn_accordance with Section 5.7.3, giving special attention to
avoiding adverse lmoacts on surroundlnq |:|roper’u..r owners +f—+t—shall—ﬁpst

Vested interestRight: Approval of a Site Plan and Land Use

Permit for a Wholesale Farm Processing FacilityFhere shall be

not create as-any v\Vested interest-Right in the confinued non-agricultural
ARTICLE VI 48
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uses of the-any structures built or used for a Wholesale Farm Processing
Facility. Such ESstructures shall only be used for allowed-uses permitted

by riqht in Section 6.7.2 inthe-A-1Agriculture Districtin the event that the

Wholesale Farm Processing Facility use is abandoneddiscontinued or
curtailed.

88, Parking:

" i ¢ K ; 50 foat of
floer-area-in-theretailitasting-area—Parking shall semply-withconform to
the requirements of Section 7.6-ef-the-Zoning-Ordinance.

Signs: All signs shall conform to the reguirements of Section
7.11. (REVISED BY AMENDMENT 174)

|«

10.  Lighting: All lighting shall conform to the requirements of Section 7.14.
(REVISED BY AMENDMENT 175B)

ARTICLE VI 49



42.11. Access: Access to a Wholesale Farm Processing facility shall be from a

public road. An access driveway-permit from the County Road Commission
or

Michigan -Department-©of-Transportation- shall be required before a land
use permit can be issued.

12.  Water: Demonstration of adequate water for the Wholesale Farm Processing

Facility shall be provided by the appropriate agencies. Conformance fto
agency requirements shall be required.
Sewage and Wastewater Disposal: Demonstration of adeguate sewage and

13.
wastewater disposal for the Wholesale Farm Processing Facility shall be
provided by the appropriate agencies. Conformance to agency requirements
shall be required.

14. Fencing or Planting Buffer: In the event that the Township Board determines

that noise generation may be disturbing to neighbors, or that the location of
the establishment is in an area where trespass onto adjacent properties is
likely to occur, then the Township Board may require that fencing and/or a

planting buffer be constructed and maintained.

43:15. Data and Records:

L The Farm Operation operating the Wholesale Farm Processing Facility
shall annually by April 15 of each year provide data and records to the
Director of Planning showing (a) that a minimum of 70 percent of the
Raw Produce processed is grown on land in the Township exclusively
controlled and operated by that Farm Operation, and (b} all land within the
Township controlled and operated by the Farm Operation meets
minimum acreage reguirements.

1. The above data shall be supplied to the Township in a format or form
approved by the Director of Planning.

1. Any change in the above shall be submitted in writing to the Director
of Planning within 60 days of said change. Failure to submit such
changes shall be considered a violation of this Ordinance.

L——Theewnerettheoneciic FammMrosassing-Facilinrshallasnually
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the-Zoning: *d".'""s.t'ate'F I a||u;|e|_te sub. HEReIFERpEESShal e

44.16. Approval Process:

[

V.

Site plan review shall be required for_all _Wholesale Farm

Processing Facilities. A site plan drawn to scale (one or more

sheets as appropriate) is—shall be submitted to the Zoning

AdministraterDirector of Planning along with the appropriate

permitsite plan review fee as established by the Township Board.

The site plan shall include at least:

1. the parcel or parcels with parcel numbers dedicated to the
Wholesale Farm Processing Facility with calls and
dimensions on all property lines;

_legal descriptions of all parcels;

2—3 3. all existing and proposed structures including setbacks
from property lines;

34.  proposed parking. landscaping and lighting;

4.5, fioor plan showmg all processmg am#eta&l—areas, and

name, mailing address, and phone number of the

ewnerFarm Operation.-ef-the-property.
Site Plan approval for a Wholesale Farm Processing Facility shall

be issued by the Director of Planning upon showing that the
minimum_requirements of this ordinance, including parcel(s)
building size, building height, minimum acreage in crop
production, setbacks, and parking are met as well as any
requirements of a conservation easement.

Once the site plan is approved by the Director of Plannina, a Land

HEY.

Use Permit application _may be submitted to the Zoning

Administrator.
A permit from the Grand Traverse County Health Department is

required before preliminarya Land Use Permit for a Wholesale Farm

Processing Facility permit can be issued.

M=V

No processing or wholesales sales of products shall take place
until a final site plan approval is issued by the Director of Planning
and a Land Use Permit by the Zoning Administrator. Farm

tThe Land
Use Permit shall not be issued until copies of all permits required
by Sstate, federal, and other local licenses and permits have been
submitted to the Zoning Administrator, and the Zoning
Administrator has made an on-site inspection to verify compliance
with all the requirements of the

ARTICLE VI 51
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Zoning Ordinance.

15.17._|Any violation of the Site Plan Approval issued by the Director of Planning
or Land Use Permit issued by the Zoning Administrator for this use shall,
in addition to the provisions of Section 4.2.1 Violations and Penaities,

serve asgrounds forelesngevocatlon ofthe Site Plan Approval and Land

18.

AMENDMENT NO 146) A single-family dwelling ma ' be allowed as .Jgrt
of a structure containing a Farm Processing Facility provided the
following requirements are met:

H i The dwelllng and Wholesale Farm Processmg Facility combined
shall not exceed any of the Setback or Facility Size requirements established above.;
e i.The dwelling shall be the only dwelling on the 20--acre parcel

containing the Wholesale fFarm pProcessing fFacmty

A iii,.The maximum height of the structure shall be 35 feet or 2%

stories whichever is less.

Section 6.7.3 Uses Permitted by Special Use Permit: The following uses of land and structures
may be permitted in any agricultural district by the application for and issuance of special use
permit when all the procedural requirements specified in Article VIII, 8.1 "Uses Authorized by
Special Use Permit: General Standards and Requirements” are satisfied together with any
applicable requirements as outlined in the particular Articles and Sections cited:

(1)  Planned Unit Developments subject to all requirements of Article ViIl, Section 8.3.

(2) Special open space uses subject to all requirements of Article VIII, Section 8.7.3 (3).

(3) Recreational Unit Park subjectto all requirements of Article VIII, Section 8.4. (REVISED
BY AMENDMENT 114E)

{(4) [Food processing plants subject to all requirements of Article VIII, Section 8.5.

{5} Institutional Structures subject to all requirements of Article VI, Section 8.6.

ARTICLE VI 52
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(6)
(7
®
(9)
(10)
(1)
(12)

(13)

(14)

(15)

(16)
(7

(18)

(19)

(20)

(21)

(22)

Greenhouses and nurseries selling at retail on the premises.

Riding stables and livestock auction yards.

Raising of fur bearing animals for profit.

Game or hunting preserves operated for profit.

Veterinary hospitals, clinics and kennels.
Sawmills.
Storage for agricultural products.

Golf courses and country clubs subject to all requirements of Article VIII, Section

8.7.2(4) and Section 8.7.3(4).
Public buildings and public service installations.

Incinerators and sanitary fills, sewage treatment and disposal instailation subject toall
requirements of Article VIIl, Section 8.7.2(1) and (2), and Section 8.7.3(1) and (2).

Deleted by Amendment No. 67(6)

Airports and Airfields.

Warehousing and light industrial subject to all requirements of Article VIII, Section 8.7.2
(7) and Section 8.7.3(7).

Wind Energy Conversion Systems: Subject to all requirements of Article VIII, Section
8.7.3(8).

Bed and Breakfast Establishments: Subject to all requirements of Article Vill, Section
8.7.3(6).

Adult Foster Care Facilities: Subject to all requirements of Article VIII, 8.7.3(9).

Wainer-GChateau lo] : Subject to all requirements of Article
VIH, Section 8.7.3(10) and (11L{UPDATED BY AMENDMENT 201)

Section 6.7.4 Area and Bulk Reqguirements: Are subject to Section 6.8 "Schedule of

Regulations” limiting the height and bulk of buildings, the minimum size of lot permitted, and
providing minimum yard setback requirements.

Section 6.7.5 Conservation Easement Restricted Farmland.

Section 6.7.5.1 Intent The Peninsula Township Purchase of Development Rights Ordinance

ARTICLE VI 53
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®)

Industrial and Warehousing

(a) Industrial or manufacturing
establish-ments, research and
testing laboratories, and related
accessory offices

(b) Warehouses or wholesale
establishments and related
accessory offices

Five (5) plus one (1) for every one (1)
employee for the largest working shift.

Five (5) plus one (1) for every one (1)
employee for the largest working shift

(6)

Marinas

One space for each one hundred fifty
(150) square feet of building area,
exclusive of area used for boat storage,
plus one additional space for every one
and one-half (1.5) slips or mooring
locations, excluding designated transient
slips. Additional spaces will be required
for such uses as stores and restaurants
as provided above.

0]

Bed and Breakfast Establishments

One (1) space per rental sleeping room
in addition to the two (2) spaces required
for owner/occupant.

®)

Hotel, Motel, Tourist Court

One (1) for each sleeping room, plus one
(1) for each employee of the maximum
working shift.

)

One (1) for each one hundred (1500)
square feet of retail floor space

plus one (1) for each
employee of maximum working shift, plus
three (3) spaces for tour buses or cars
with trailers

(1

) Headquarters Building
(ADDED BY AMENDMENT 114F)

One (1) for each two hundred (200)
square feet of floor area plus one for
each employee on the largest working
shift.

ARTICLE VII 71
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(9)

(10)

(k)

o

Interconnected WECS: In the case of WECS to be interconnected with
the power grid of the local electric utility, the applicant shall provide proof
of written notice to the utility of the proposed interconnection and the
utility's response thereto. The resident shall comply with all requirements
of the servicing utility if the WECS is interfaced with the utility grid. The
utility will install appropriate electric metering (for sellback or non-
sellback) and the customer will be required to install a disconnecting
device adjacent to the electric meter(s).

Vibration: Under no circumstances shall a WECS produce vibrations
humanly perceptible beyond the lot boundaries.

Adulit Foster Care Facilities within the Agricultural District

(a)

(b)
(c)
(d)

Such uses shall be duly licensed by the State Department of Social
Services.

A maximum of ten (10) adults may receive foster care at any one time.
The minimum lot size shall be five (5) acres.
Such facilities shall be allowed only in areas which are and will remain

free from concentrations of objectionable airborne chemical sprays and
similar materials utilized by agricultural operations within close proximity.

(e) Such facilities shall be located where adult foster residents will be safe

from traffic and other hazards.

Retail Farm Processing Facility {Indoors Only) JADDED BY AMENDMENT

201)

(al

Statement of Intent: It is the intent of this subsection to promote a thriving local

agricultural production industry and preserve the rural character within the Township
by allowing the construction and use of a Retail Farm Processing Facility where and
when accessory to a minimum acreage of land in active crop production. The Retail
Farm Processing Facility use includes wholesale sales and indoor retail sales of fresh
and processed Raw Produce only. The majority of the Raw Produce sold fresh or
processed shall be grown on land within the Township exclusively operated and
controlled by the specific Farm Operation that operates and controls the Retail Farm
Processing Facility. Since a Retail Farm Processing Facility is generally an industrial
and commercial use, approval of a special use permit for a Retail Farm Processing
Facility shall not create any Vested Right in the continued non-agricultural use of any
structures built or used for a Retail Farm Processing Facility. Such structures shalt
only be used for uses permitted by right in Section 6.7.2 in the event that the Retail
Farm Processing Facility use is discontinued or curtailed. This Section shall not
supersede or amend the terms of any conservation easement.

{b) A Retail Farm Processing Facility is permitted only as an accessory useto

active production of agricultural crops in the A-1 Agricultural District subject to
the following:
1. _Retail Sales. Retail sales of fresh or processed Raw Produce are
allowed subject to the reguirements of subsection {b) 2. and the
following additional requirements:
i. _All processing and retail sales shall be conducted indoors.
ARTICLE VIII 127
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ii. The consumption of processed products on premises is
permitted indoors only.

iii. A Tasting Room may be included in the allowable sguare
footage for retail sales to provide for the tasting of fresh or
processed agricultural products, including beverages that
require a liguor license.

iv. _Free entertainment may be provided within a retail
sales/tasting room indoors only.

V. The hours of operation for retail sales, including a Tasting
Room, shall be limited to an opening time no earlier than 9:00
a.m. and a closing time no later than 9:30 p.m.

vi. The Michigan Liguor Control Commission shall grant applicable retail liguor
licenses and reaulate compliance with those licenses, subject to the
requirements of this Zoning Ordinance and special use permits granted
hereunder.

Vi The Michigan Department of Agriculture and Rural Development shall grant
applicable retail food licenses and requlate compliance with those licenses
subject to the requirements of this Zoning Ordinance and special use permits

granted hereunder.

viii. Those Retail Farm Processing facilities that hold a liguor
license may serve limited food items indoors in the retail sales
area to offset the effects of consuming alcohol. Food items not
processed within the Retail Farm Processing Facility are
limited to snacks that require minimal preparation such as
cheese and crackers, dried fruit and nuts, and chocolates. No
restaurants, cafes or off-site catering shall be permitted as part
of a Retail Farm Processing Facility.

2. Sources of Raw Produce. B .

{a) Processing is limited to Raw Produce. For example, an apple may be processed into
apple juice or applesauce.

(b} Not less than seventy percent (70%] of the Raw Produce sold fresh or processed by
the Retail Farm Processing Facility shall be grown on land within the Township that is
controlled and operated by the specific Farm Operation that operates the Retail Farm
Processing Facility.

(c} If crop conditions or natural disaster result in a shortage of locally-grown fruit for a particular «------
year: the Township Board may for that year approve a larger proportion of Raw Produce
grown off the land within the Township that is controlled and operated by the specific Farm
Operation that operates the Retail Farm Processing Facility, provided that verification of such
conditions by the United States Department of Agriculture Farm Service Agency. Processed
products produced by the Retail Farm Processing Facility in such a year shall not exceed the
highest volume of processed products produced by the Retail Farm Processing Facility in
any of the preceding five (5) years.

3. Parcel Requirements.

(a) A total of fifty (50) acres of contiguous land must be dedicated to the
operation of a Retail Farm Processing Facility with indoor retail sales.

(b) The dedicated fifty (50) acres shall be located within Peninsula Township
and shall be exdusively controlled and operated by the same Farm Operation that
exclusively controls and operates the Retail Farm Processing Facility.
Control of the dedicated acreage must be evidenced by a deed, lease. or
memorandum of lease in the name of the Farm Operation recorded with the

ARTICLE VIII 128
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Grand Traverse County Reqister of Deeds. At least 65% of the fifty (50)
acres dedicated to the Retail Farm Processing Facility shall be in active crop
production each year.

(c) At least thirty (30) of the dedicated fifty {50) acres must be in a contiguous
parcel with a minimum parcel width of 330 feet and shall contain the Retail
Farm Processing Facility. There shall be at least fifteen and one half (15.5)
acres in_active crop production on the same parcel as the Retail Farm
Processing Facility. The parcel shall not be divided for as long as the Retail
Farm Processing Facility continues in operation.

(d} The remaining acreage necessary to meet the 50-acre minimum dedication
shall consist of a sinale contiguous parcel or two contiguous parcels

separated only by a road.

(e} Not more than one (1) single-family dwelling may be located on the parcel
containing the Retail Farm Processing Facility. Not more than one (1)

additional single-family dwelling may be located on the remaining dedicated
acreage.

(fi None of the minimum dedicated fifty (50) acres shall be used to satisfy
acreage density or open space requirements of any other use in the
Township while the Retail Farm Processing Facility continues in operation.

4. Setbacks. '
(a) Front Yard Setback: 50 feet.
{b) Side and Rear Yard Setback: 200 feet.

5. Farm Processing Facility Size.

(a) The total floor area of the Retail Farm Processing Facility above finished grade shall

eqgual 250 square feet per acre of land owned or leased for the specific retail farm
processing operation but may not exceed 30.000 square feet of total floor area above
finished grade.

(b) The Retail Farm Processing Facility may consist of more than one building: however,
all buildings associated with the Retail Farm Processing Facility shall be located on
the [30-acre minimum parcel that contains the Retail Farm Processing Facility.

(c) Underground floor area may be allowed in addition to the maximum permitted square
footage of floor area above finished grade provided it is entirely below pre-existing
ground level and has no more than one loading dock exposed.

(d] Retail sales space may be a separate room within a Retail Farm Processing Facility
and shall not exceed 1,500 square feet in area.

{e) A tasting room shall be included in the allowable square footage for retail sales.

6. Pre-existing Buildings.
Pre-existina Buildings (built prior to October 11, 2022) may be used for a Retail Farm

Processing Facility provided they are not greater in size than the maximum allowable
square footage per acre as referenced above. The Zoning Board of Appeals may
consider variances from required setbacks in accordance with Section 5.7.3, giving

special attention to avoiding adverse impacts on surrounding property owners.

7_Vested Right, i . - ..
Approval of a special use permit for a Retail Farm Processing Facility shall not create

any Vested Right in the continued non-agricuitural use of any structures built or used

for a Retail Farm Processing Facility. Such structures shall only be used for uses

permitted by right in Section 6.7.2 in the event that the Retail Farm Processing Facility
ARTICLE VIII 129
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use is discontinued or curtailed.

Parklnq'-shall conform to the requirements of Section 7.6.3.

9. Signs.

All sighage shall conform to the reguirements of Section 7.11.5

10. Lighting.

All exterior lighting shall conform to the requirements of Section 7.14.

ALACCeSS. -

Access shall be from a paved public road. An access permit from the Grand Traverse

County Road Commission or Michigan Department of Transportation shall be reguired

before a Land Use Permit may be issued.

12. Water: Demonstration of adeaquate water for the Retail Farm Processing Facility shall be

provided by the appropriate agencies. Conformance to agency requirements shall be

required.

13. Sewage and Wastewater Disposal: Demonstration of adeguate sewage and wastewater
disposal for the Retaill Farm Processing Facility shall be provided by the appropriate

agencies. Conformance to agency reguirements shall be reguired.

14. Fencing or Planting Buffer:

require that fencing and/or a planting buffer be constructed and maintained.

15. Landscaping: The front yard area and/or any side yard adjacent to public right- of-way not

used for access and parking shall be planted and maintained in accord with an appropriate

landscape design to integrate the Retail Farm Processing facility into the site. as approved

In the event that the Township Board determines that noise
generation may be disturbing to neighbors, or that the location of the establishment is in an
area where trespass onto adjacent properties is likely to occur, then the Township Board may

by the Township: Board.

16. Data and Records.

(a] The Farm O'geration operating the Retail Farm Processing Facility shall

annually by April 15 of each vear provide data and records to the Director of

Planning showing (a) that a minimum of 70 percent of the Raw Produce
processed is grown on land in the Township exclusively controlled and operated

by that Farm Operation, and (b} all land within the Township controlled and

(b) The above data shall be supplied to the Township in a format or form

operated by the Farm Operation meets minimum acreage requirements.

approved by the Director of Planning.
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{c} Any change in the above shall be submitted in writing to the Director of

17. Approval Process.

{a) Approval of a Special Use Permit is required subject to all requirements of Article VIII,

Planning within 60 days of said change. Failure to submit such changes

shall be considered a violation of this Ordinance.

Section 8.1. followed by the administrative approval of a Site Plan.

(b} A Site Plan application with all required submittal materials shall be submitted to the

Director of Planning.

The site plan shall include at least:

ARTICLE VIII
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1. the parcel or parcels with parcel numbers dedicated to the Retail
Farm Processing Facility with calls and dimensions on all property
lines;

legal descriptions for all parcels:;

all existing and proposed structures including setbacks from

property lines;

proposed parking, landscaping and lighting;

floor plan showing all processing areas; and

the name, mailing address, and phone number of the Farm

Operation.
(c) Site Plan approval for a Retail Farm Processing Facility shall be issued by the Director

of Planning upon showing that it is comapliant with this Ordinance, all conservation
easements, and the Special Use Permit approval, including minimum parcel
requirements, building size, building height, acreage in crop production, setbacks

landscaping and parking.
{d} Once the Site Plan is approved and signed by the Director of Planning, a Land Use

Permit application may be submitted to the Zoning Administrator.

(e) A permit from the Grand Traverse County Health Department is required before a
Land Use Permit for a retail farm processing facility can be issued.

(f)'_No processing or wholesale or retail sales of products shall take place until a Land
Use Permit has been issued by the Zoning Administrator.

(g1 Such Land Use Permit shall not be issued until copies of all permits reguired by state.

federal, and other local licenses and permits have been submitted to the Zoning

Administrator and the Zoning Administrator has made an on-site inspection to verify

compliance with all requirements of the zoning ordinance. )
(hi Any violation of the Special Use Permit issued by the Township Board, the Site Plan Approval +------{

issued by the Director of Planning, or the Land Use Permit issued by the Zoning Administrator

for this use shall, in addition to the provisions of Section 4.2.1 Violations and Penalties, serve

as grounds for revocation of the Special Use Permit, the Site Plan Approval and the Land

Use Permit.
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(11} Retail Farm Processing Facility (with Qutdoor Seating) (ADDED BY

AMENDMENT 201) — e
(a) Statement of Intent: It is the intent of this subsection to promote a thriving - e | Formatted: Underline ]

local agricultural production industry and preserve the rural character within
the Township by allowing the construction and use of a Retail Farm
Processing Facility with outdoor seating where and when accessory to a
minimum acreage of land in active crop production. The Retail Farm
Processing Facility with outdoor seating use includes wholesale sales, indoor
retail sales of fresh and processed Raw Produce, and the consumption of
fresh and processed Raw Produce within an indoor Tasting Room or outdoor
seating area only. The maijority of the Raw Produce sold fresh or processed
shall be grown on land within the Township exclusively operated and
controlled by the specific Farm Operation that operates and controls the
Wholesale Farm Processing Facility. Since a Retail Farm Processing Facility
is generally an industrial and commercial use. approval of a special use
permit for a Retail Farm Processing Facility shall not create any Vested Right
in the continued non-agricultural use of any structures built or used for a
Retail Farm Processing Facility. Such structures shall only be used for uses
permitted by right in Section 6.7.2 in the event that the Retail Farm
Processing Facility use with outdoor seating is discontinued or curtailed. This
Section shall not supersede or amend the terms of any conservation
easement.

Formatted: Numbered + Level: 7 + Numbering Style: a,
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(bl A Retail Farm Processing Facility with Qutdoor seating is permitted only as
an accessory use to active production of agricultural crops in the A-1
Agricultural District subject to the followina:

1. Retail Sales. Retail sales of fresh or processed Raw Produce are
allowed subiject to the reguirements of subsection (b) 2. and the
following additional requirements:

i. Al processing and retail sales shall be conducted indoors.

ii. _The consumption of processed products on premises is
permitted indoors and within an approved and clearly defined
outdoor seating area.

A Tasting Room may be included in the allowable sguare

footage for retail sales to provide for the tasting of fresh or

processed Raw Produce including beverages that require a

liguor license.

Free entertainment may be provided within a retail

sales/tasting room indoors only.

The hours of operation for retail sales. including a Tasting

Room and approved outdoor seating, shall be limited to an

opening time no earlier than 9:00 a.m. and a closing time no

later than 9:30 p.m.
The Michigan Liguor Control Commission shall grant applicable retail liquor

licenses and requlate comgpliance with those licenses, subject to the

Vi,
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outdaoor seating area consistent with indoor
retail/tasting room hours_.

requirements of this Zoning Ordinance and special use permits granted
hereunder.

vii. The Michigan Department of Agriculture and Rural Development shall grant
applicable retail food licenses and regulate compliance with those licenses,
subject to the requirements of this Zoning Ordinance and special use permits

granted hereunder.

Those Retail Farm Processing Facilities that hold a liguor
license may serve limited food items indoors in the retail sales
area to offset the effects of consuming alcohol. Food items not
proc d within the retail farm processing facility are limited
to snacks that require minimal preparation such as ch

and crackers, dried fruit and nuts, and chocolates. No No
restaurants, cafes or off-site catering shall be permitted as part
of a Retail Farm Processing Facility with outdoor seating.

Viii.

2. Sources of Raw Produce.

{a) Processing is limited to Raw Produce. For example, an apple may be processed
into apple juice or applesauce.

(b} Not less than seventy percent (70%) of the Raw Produce sold fresh or processed by the
Retail Farm Processing Facility shall be grown on land within the Township that is
controlled and operated by the specific Farm Operation that operates the Retail Farm
Processina Facility.

(c) If crop conditions or natural disaster result in a shortage of locally-grown fruit for a
particular year; the Township Board may for that year approve a larger proportion of Raw
Produce grown off the land within the Township that is controlled and operated by the
specific Farm Operation that operates the Retail Farm Processing Facility, provided that
verification of such conditions by the United States Department of Agriculture Farm
Service Agency. Processed products produced by the Retail Farm Processing Facility
with outdoor seating in such a year shall not exceed the highest volume of processed
products produced by the Retail Farm Processing Facility in any of the preceding five (5)

years.
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3. Parcel Reguirements.
(a) A total of sixty (60) acres of contiguous land must be dedicated to the

operation of a Retail Farm Processing Facility with indoor retail sales and an

outdoor seating area for consumption only.

{b) The dedicated sixty (60} acres shall be located within Peninsula Township
and shall be exclusivety controlled and operated by the same Farm Operation that
exclusively controls and operates the Retail Farm Processing Facility with
outdoor seating. Control of the dedicated acreage must be evidenced by a
deed, lease, or memorandum of lease in the name of the Farm Operation
recorded with the Grand Traverse County Register of Deeds. At least 65% of
the sixty (60) acres dedicated to the Retail Farm Processing Facility shall be
in active crop production each year.

(c) At least forty (40) of the dedicated sixty {60) acres must be in a contiguous
parcel with a minimum parcel width of 330 feet and shall contain the Retail
Farm Processing Facility and outdoor seating. There shall be at least twenty
(20) acres in active crop production on the same parcel as the Retail Farm
Processing Facility. The parcel shall not be divided for as long as the Retail
Farm Processing Facility continues in operation.

The remaining acreage necessary to meet the 60-acre minimum dedication
shall consist of a single contiguous parcel or two contiguous parcels

separated only by a road.

(d

Not more than one (1) single-family dwelling may be located on the parcel
containing the Retail Farm Processing Facility. Not more than one (1)
additional single-family dwelling may be located on the remaining dedicated

acreage.

o

{fi_None of the minimum dedicated sixty (60) acres shall be used to satisfy
acreage density or open space reguirements of any other use in the Township

while the Retail Farm Processing Facility continues in operation.

4. Setbacks.

{a) Front Yard Setback: 50 feet. R Formatted: Numbered + Level: 1 + Numbering Style: a,
(b) Side and Rear Yard Setback Building: 200 feet. b, ¢, ... + Start at: 1 + Alignment: Left + Aligned at:
(c) Outdoor Seating Area: 350 feet from afl property lines. n | 025" + Indent at: 0.5"
. . B Commented [p13]: Reduced setback for outdoor
5. Farm Processing Facility Size. seating area from 500 feet to 350 feet and made 1
(a) The total floor area of the Retail Farm Processing Facility above finished building setback consistent with others at 200 feet.
arade shall equal 250 square feet per acre of land owned or leased for the | Formatted: Numbered + Level: 1 + Numbering Style: a,
specific retail farm processing operation but may not exceed 30.000 square b, ¢, ... + Start at: 1 + Alignment: Left + Aligned at;
feet of total floor area above finished grade. 0.25" + Indent at: 0.5"

(b) The Retail Farm Processing Facility may consist of more than one building;
however, all buildings used by the Retail Farm Processing Facility with
outdoor seating shall be located on the 40-acre minimum parcel that contains
the Retail Farm Processing Facility and outdoor seating area.

(c) _Underground floor area may be allowed in addition to the maximum permitted
square footage of floor area above finished grade provided it is entirely below
pre-existing ground level and has no more than one loading dock exposed.
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(d) Retail sales space may be a separate room within a Retail Farm Processina
Facility and shall not exceed 1,500 square feet in area.

(e} A Tasting Room shall be included in the allowable square footate for retail
sales.

6. Pre-existing Buildings. ({built prior to October 11, 2022) may be used for a Retail Farm
Processing Facility provided they are not greater in size than the maximum allowable square

footage per acre as referenced above. The Zoning Board of Appeals may consider variances
from setbacks for such pre-existing buildings in accordance with Section 5.7.3, giving special

attention to avoiding adverse impacts on surrounding property owners.

7. Outdoor Seating Area Size.

(a) The outdoor seating area shall be limited to 750 sguare feet.

{b) The maximum occupancy for the outdoor seating area shall be 50 persons at all
times.| i

{¢] The limits of the outdoor seating area shall be clearly defined with a fence and/or
combination of fencing and landscaping that provides year-round screening from

adjacent properties.
No temporary structures including tents or canopies are allowed.

(d)

8. Vested Interest. Approval of a special use permit for a Retail Farm Processing Facility with
ouldoor seating shall not create any Vested Riaht in the continued non-agricultural use of any
structures built or used for a Retail Farm Processing Facility. Such structures shall only be
used for uses permitted by right in Section 6.7.2 in the event that the Retail Farm Processing
Facility with outdoor seating use is discontinued or curtailed.

9. Parking. Parking shall conform to the reguirements of Section 7.6.3.

10. Signs. All signage shall conform to the requirements of Section 7.11.5.

11. Lighting. Al lighting shall conform to the requirements of Section 7.14.

12. Access. Access shall be from a paved public road. An access permit from the Grand
Traverse County Road Commission or Michigan Department of Transportation shall be
required before a Land Use Permit may be issued.

13. Water: Demonstration of adequate water for the Wholesale Farm Processing
Facility shall be provided by the appropriate agencies. Conformance to agency

reguirements shall be required.

14. Sewage and Wastewater Disposal: Demonstration of adeguate sewaune and
wastewater disposal for the Wholesale Farm Processing Facility shall be provided
by the appropriate agencies. Conformance to asency requirements shall be

required.

15. Fencing or Planting Buffer: In the event that the Township Board determines that
noise generation may be disturbing to neighbors, or that the location of the
establishment is in an area where trespass onto adjacent properties is likely to
occur, then the Township Board may require that fencing and/or a planting buffer
be constructed and maintained.

16. Landscapina: The front yard area and/or any side yard adjacent to public right- of-way not «

used for access and parking shall be planted and maintained in accord with an appropriate
landscape design to integrate the Retail Farm Processing facility with outdoor seating into
ARTICLE VIII 134
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the site, as approved by the Township Board.

17. Data and Records.
{a) The Farm Operation operating the Retail Farm Processing Facility with outdoor seating shall «
annually by April 15 of each year provide data and records to the Director of Planning showing
{a) that a minimum of 70 percent of the Raw Produce processed is grown on land in the Township

exclusively controlled and operated by that Farm Operation, and (b) all land within the Township

controlled and operated by the Farm Operation meets minimum acreage reguirements.

(b) The above data shall be supplied to the Township in a format or form approved by the Director <
of Planning.

(c) Any change in the above shall be submitted in writing to the Director of Planning within 60 < -----
days of said change. Failure to submit such changes shall be considered a violation of this
Ordinance.

18. Approval Process.
{a) Approval of a Special Use Permit is reguired subject to all requirements of Article VIII, *--no=2
Section 8.1. followed by the administrative approval of a Site Plan.
{b) A Site Plan application with all required submittal materials shall be submitted to the

Director of Planning.

The site plan shall include at least: -

1. the parcel or parcels with parcel numbers dedicated to the Retail
Farm Processing Facility with calls and dimensions on all property
lines;

2. legal descriptions for all parcels;

3. all existing and proposed structures including setbacks from property
lines;

4. proposed parking, landscaping and lighting;

Bs floor plan showing all processing areas:; and
6. the name, mailing address, and phone number of the “

Farm Operation.
{c) Site Plan approval for a Retail Farm Processing Facility with outdoor seating shall be .

issued by the Director of Planning upon showing that it is compliant with this
Ordinance, all conservation easements, and the Special Use Permit approval,
including minimum parcel requirements, building size, building height, acreage in crop
production, setbacks, landscaping and parking.

(d) Once the Site Plan is approved and signed by the Director of Planning, a Land Use
Permit application may be submitted to the Zoning Administrator.

{e) A permit from the Grand Traverse County Health Department is required before a
Land Use Permit for a retail farm processing facility can be issued.

{f) No processing or wholesale or retail sales of products shall take place until a Land
Use Permit has been issued by the Zoning Administrator.

{a) Such Land Use Permit shall not be issued until copies of all permits required by state
federal, and other local licenses and permits have been submitted to the Zoning.
Administrator and the Zoning Administrator has made an on-site inspection to verify
compliance with all requirements of the zoning ordinance.

fe)-Any violation of the Special Use Permit issued by the Township Board, the Site Plan Approval «
issued by the Director of Planning, or the Land Use Permit issued by the Zoning Administrator
for this use shall, in addition to the provisions of Section 4.2.1 Violations and Penalties, serve
as grounds for revocation of the Special Use Pemit, the Site Plan Approval and the Land
Use Permit.
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£49(12)  Wireless Telecommunication Antenna Towers over 40 feet in height
shall be subject to the Provisions of Section 8.1 in addition to the following
standards:
(a) Al tower, structure locations and design approvals for towers in excess of
forty (40) feet shall require a Special Use Permit subject to the provisions
of Section 8.1 of this Ordinance and this section.

ARTICLE VIIT 143







Suneas
sioopu| loopino (8uneas Joopino pue
JuswulelIAUg jeaosdde 10} ,06€ punoidispun Aujoey uoianpoud (18324 JOOpUI Y2IM)
CETE] dNS Yum ‘sap | g ‘8piq 404,002 +°Y bs 40} |924ed | doud u) pue| jo S9A Suissasoud
+ SJUBAT 2pIM = Jeay 3 SpIS 000‘0¢€ 03 dn 2J0B-0F "ulW | %G9 /M wley uued ey
diysumo] /oN [0S =044 | aioe/y ‘bs oz /M sadde 09 wouy %0, pasodoad
sioopu| (Ajuo sio0puy)
juswuieajug punoJ8iapun Anjoey uolndnpoud Suissasoud
9344 002 +'Ybs 4oy |924ed | douo uj puey jo SOA wiie4 Jiejay
+ SIUDAT IPIM ON = Jedy B apIs 000°0g 01 dn 3J0B-0¢ "UIW | 9,59 /M we) pasodoud
diysumoy JoN [0S =1uold | ajne/y bsose /M sasoe og Wwo.} %07
28eJanod
SJUaA] SWwooJ 3sand 10| %S7T (panowal
apIm diysumoy 10j sdoud woiy pue sydeqias uonaonpoud 3q 0] pasodoud)
+ SWOO0Y 15aNn5) |eaoidde 002 /™ 05 Ag paziwij doud u| puej jo SSA neajeyd
YUM ‘SDA/SDA dNS YUM ‘Sap =Jesy R apIs ‘payioads 30YM | %SL /M dINO -Asaui Bunsixy
,GE =1uou4 Xew op e se sasoe o wouj %58
(3431 Aq asn Sunsixa
aoejdad [1m) 3ySu Aq
punoJ8iapun Anjioey uononpoud asn-3u1ssa20.d wie4
SJUDAZ BPIM ,00¢ + Y 'bs Joj |924ed | doud ul puej jo ON | 9jesajoym pasodold
diysumoy /oN ON | =Jeay R apis 000°0g 01 dn | aude-Oz “uiw | %G9/M wuey
[0S =1uol4 | aJ1oe/Yy "bs ggz /M saide o wou} %0.L
S3JUIPISAL (%2T~)
wouy punoJgiapun Anjioey uononpoud Y31 Aq asn-
SIUSAJ BpPIM .00 /M ,00T + Y 'bs 10} |921ed doio uj saloe SOA Suissasoud
diysumoy /oN ON = Jeay g apis 000°0g 03 dn 943e-0¢ "uiw S /M dNO wued 3unsixy
[0S =1u0y | aue/y bs gz /M sauoe O wouj %58
SBIUANDY anpoad
1sanp/swiooy S9sn 10 sjuawalinbay | jo salinos uo sajes
1sang Suneas Joopinp SyoegIaS az1s Ayjey [924eg suoneywy |te1ay

sneajeyy-Asauim pue saj|1dey Sulssadold wied Joj spJepueys adueulpip Suluoz pasodold pue Sunsix3 jo pey) uosuedwo)

Te/€0/01



Attachment D



CIT = = 2w

W

N

d I \

_3m~ X922 mm -
_UVLKP 240 Q.T
preyAsrs 2ut
‘2oN

27
it g o
-8“
l..../..luu




Attachment E



Township Board Minutes
October 6, 2021
Beth Chan, Recording Secretary

PENINSULA TOWNSHIP

13235 Center Road, Traverse City Ml 49686
www.peninsulatownship.com

TOWNSHIP BOARD SPECIAL INFORMATIONAL MEETING MINUTES
October 6, 2021, 7:00 p.m.
St. Joseph Catholic Church Conference Room
12675 Center Road, Traverse City, Mi

Additional correspondence received prior to the start of the meeting added to the end of minutes and
to the meeting packet.

1. Call to Order: 7:10 p.m. by Manigoid

2. Pledge
3. Roll Call: Present: Sanger, Bickle, Manigold, Chown, Achorn, Wahl, Wunsch

4. Approve Agenda: No motion was made
5. Conflict of Interest:

6. Consent Agenda:
A. Minutes from September 14, 2021, regular township board meeting

B. Correspondence

1. Fred Glass
Moved by Bickle to approve the [consent] agenda as presented, seconded by Wahl.
Roll call: passed unan
7. Business:

1. Presentation on the amended complaint brought by the Wineries of Old Mission Peninsula (WOMP)
against Peninsula Township

Greg Meihn: introduced Attorney Joseph Enfante, WOMP’s counsel. Gave a PowerPoint presentation
summarizing and explaining each count of the amended complaint. Gave a timeline of the legal events
associated with the lawsuit filed on 10/21/2020. Explained that the plaintiffs have filed for summary
judgment, the township has asked for summary judgment, and a decision has not yet been made.
Protect the Peninsula has filed two motions: to intervene in the lawsuit (this likewise has not been
decided) and to have the state claims removed to the Grand Traverse County Circuit Court and leave the
federal claims in federal court. Said the ongoing discussions/facilitation are covered by the 408 rule and
cannot be discussed by board members. Said the plaintiffs filed an early motion consisting of a
preliminary injunction against enforcing the zoning ordinances and the court ruled there was not
enough evidence. Explained damages and summarized the process of facilitation/mediation; said the
parties have engaged vigorously in mediation. Said that, moving forward, updates will be provided
monthly at Peninsula Township board meetings.

2. Citizen comments (comments will be limited to three minutes each)

Joseph Enfante, the attorney representing the wineries: has read the letters and e-mails from the
public. Said the wineries are not looking for nightclubs, bars, or liquor licenses. Said the wineries want to
use Old Mission Peninsula fruit and are not asking for five-acre wineries. There have been approximately
twenty-five hours of mediation to date. Has a settlement agreement signed by WOMP and is ready to

move forward.
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Pier Cohl, 9466 Rolling Ridge, Peninsula Township: is concerned about the legal procedures. The

lawsuit tries to modify the winery and zoning ordinances. Some of the complaints sound reasonable but

is concerned about the heart of the proposed changes; believes there is a need to adhere to the statuary
requirements to amend the ordinances. Since the court has not ruled on the summary judgment motion

or on Protect the Peninsula’s motion to intervene, urges the township to wait and not sign the

settlement agreement.

Jim Grove, 15919 Upper Birch, Peninsula Township: it is important to avoid second-guessing what the
attorneys have already accomplished. The town board and wineries have participated in mediation. The
people have entrusted the town board to listen to their attorney just as the wineries have listened to

their attorney.

Susan Linden, 4918 Forest Avenue, Peninsula Township: how much will taxes increase in response to
the additional services that will result from an increase in events? Second, how much will traffic
increase? Can an unbiased assessment and figure be provided?

Emily Gest, 1443 Linwood Ave, Peninsula Township: Protect the Peninsula does not want to shut down
or undermine the wineries; it is concerned about the process that occurs when zoning changes are
made. The wineries knew the rules from the beginning. Summarized the differences between the
wineries in Leelanau County and Peninsula Township in terms of restaurants, catering, events, hours,
and the number of wineries (wineries are allowed in only two of 11 townships in Leelanau Co.). Feels it
will be a disaster to our quality of life if WOMP prevails.

Monnie Peters, 1425 Neatawanta Road, Peninsula Township: the township board has a draft of the
master plan that contains a description of the peninsula as an island and a bridge. Spoke about the
traffic problem. In addition to the number of houses, the township has to look at commercial activity
with an understanding of the traffic issue.

Tom Delluge, 18654 Center Road, Peninsula Township: spoke about a friend who opened a winery in
California and the problems that Pasa Robles, California, has encountered. Today, Pasa Robles has 350
wineries. Summarizes how the wine groups in California push for the wineries. Asked that Peninsula
Township and the wineries draft an agreement that precludes any future lawsuits. Suggested
implementing a per drink or corkage fee to supplement the PDR program.

Michael Dettmer, South Mathison Road, Peninsula Township: serves on the Protect the Peninsula
board. Commented on the settlement process and the role of judges. The mediator should not ask that
the meeting be held confidentially. A public board should not be put in this position. Summarized rule
408. Protect the Peninsula wants to be part of creating a successful settlement. This matter should move

forward in a public process.

Mark Santucci, 11789 Center Road, Peninsula Township: believes the peninsula has become a wealthy
retirement community and that cherry farms will continue to decline. Vineyards have replaced cherry
farms. Wineries do not make as much money as people think. The future of the peninsula is agro-
tourism. Developments might expand if agro-tourism does not expand.
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Jim Floraday, 13517 Bluff Road, Peninsula Township: spoke about the hours wineries are open. It is
fortunate we do not have more accidents with intoxicated drivers. His best friend, his brother, who was

killed by a drunk driver. Shared statistics from a graph.

Eric Dreier, 12434 Peninsula Drive, Peninsula Township: the decision before the board is pivotal and
will change the township forever. Briefly reviewed the PDR ordinance supported by the township
citizens to tax themselves to preserve agriculture and preserve open space. Urged the board to preserve

the township as it is.

David Taft, 952 Neahtawanta Road, Peninsula Township: the residents have said no to the WOMP
lawsuit. The citizens have the right to govern themselves. The wineries accepted the terms of their SUPs
when they applied for them. Asked that the mediation be opened up to the citizens. Spoke about the
PDR program. Emphasized that residents want a rural agricultural community.

Mark Nadolski, 10 W. McKinley Road, Peninsula Township: is president of Protect the Peninsula. Gave
a brief history of Protect the Peninsula and Peninsula Township’s quest to preserve agricultural
properties. Protect the Peninsula does not want commercial property to eat up agricultural lands.
Changing the character of the peninsula is not what the citizens want, and they rely on the township

government to maintain that character.

Jo Westphal, 12414 Center Road, Peninsula Township: showed the new Oxford World Atlas with a
photo of the Grand Traverse region and specifically Old Mission Peninsula on the cover. This photo
should remind the citizens of what is at stake and the fate of the peninsula. Our future needs citizens to
protect the quality of life and the resource base. Commented on the attributes of good governing bodies

and active citizens in discussing issues.

Wendy O'Brian, 10783 Woodview Terrace, Peninsula Township: winery patrons will stay longer if the
wineries serve food. The lolly Pumpkin is an example of a wedding venue, restaurant, and tasting room.
Does not feel winery expansion will disturb our quality of life.

Brit Eaton, 1465 Neahtawanta Road, Peninsula Township: is disappointed by the overreaching
demands of WOMP, which circumvented the zoning process with a lawsuit. The agricultural, residential,
and township board should be in on the decision. Gave an example of activity with wineries in Sonoma
County, California. A set of guidelines were developed with a citizen advisory committee. In any
negotiation settlement, the township should hold out until WOMP agrees to a citizen advisory
committee. Through this, the township residents can be involved.

Jeremy Day, 13286 Center Road, Peninsula Township: his farm revenue is very low. He is a farmer and
would like restrictions loosened for all farmers, not just the wineries. His farm may fail due to all the
rules. If it does, he says his farm will become houses.

Jim Curruthers, 14114 Bayview, Peninsula Township: the increased traffic is a bottleneck by Garfield.
Traverse City cannot do anything about the traffic. The city will slow the traffic speeds in the prime
neighborhood at the base of the peninsula. Spoke about the regional drinking problem; said our region
needs to decide how much alcohol is too much.



Township Board Minutes
October 6, 2021

Beth Chan, Recording Secretary
Grant Parsons, 6936 Mission Ridge, Peninsula Township: spoke about the unique balance between

agriculture, residents, and the best quality of life. Asked that the process and mediation be made public.
The process should be delayed and opened up; asked the township to not respond to threats.

Lou Santucci, 12602 Center Road, Peninsula Township: does not agree with the views of Protect the
Peninsula. Residents use cars that add to traffic. He has not heard noise from the wineries; instead,
rumble strips make noise. Wineries should provide food and an education; dinner is not the answer.

Tim Prescott, 515 S. Lynn, Champaign, IL, owns property in Peninsula Township: spoke about the
special nature of the peninsula. The use of the word “government,” to him, refers to we the people. He

wants to protect the peninsula.

Paul Conlen, 2381 Carrol Road, Peninsula Township: lives close to Peninsula Cellars; has not had issues.
Is opposed to the establishment of more commercial activity.

Bob Calt, 6269 Summit Court, Peninsula Township: moved here for the quality of life. Feels it has been
maintained and credits the PDR program. Wineries are corporations; they are good at not paying taxes
or taking responsibility for their acts and omissions. The town board has the responsibility to let the
citizens know what its members are negotiating.

John Wunsch, 17881 Center Road, Peninsula Township: supports farm processing and the fair balance
the current ordinances allow. Believes there is room to negotiate. Wineries diversify the crop base and
expand farm labor. Wants the matter and process to come back to the public.

Jill Terralavoro, 1317 Veterans Drive, Traverse City: is a current winery employee. Working at a winery
is not dreamy; it is hard work. The wineries are family-owned small businesses. She sees potential for
the Traverse City area. The wineries want to provide career opportunities for the employees.

Anna A., 3347 Swaney Road, Peninsula Township: works as a farmer on the peninsula. Sees
gatekeeping and not a lot of young people in the audience. Feels progress needs to be allowed. Says

wineries do not want to throw parties.

Elise Holman, 4309 Grant Street, Traverse City: a lot of people do not know what goes into an
agricultural operation. Often farmers have to have second jobs. There needs to be room for agricultural
properties to stay alive and make revenue. Farmers need the same rights the wineries are pursuing.

John Jacobs, 5290 Forest Avenue, Peninsula Township: is a Protect the Peninsula board member. Is
concerned that the peninsula will be altered forever. Noise travels on the peninsula; he often hears
noise from the two wineries near his home. Is concerned that the peace and quiet will be taken away.

Harold David Edmondson, 12414 Center Road, Peninsula Township: participated in meetings with the
planning commission and the wineries and feels nothing was accomplished; feels that is the reason for
the lawsuit. Says things are not getting done in the township and blames lack of leadership. Cited a
Networks Northwest study. Talked about the PDR program.
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Robin Dailey, 13914 Bayview Avenue, Peninsula Township: commented on the noise issue. It is a
problem because sound travels over water and can be very bothersome. The wineries understood the

rules by which they were to operate when they began.

Jaime L. Hall, 4872 Center Road, Peninsula Township: is not against the wineries, but Center Road is
only one road. Traffic has grown; how much can the road handle? Commented on tourism and the Pure
Michigan culture that is advertised. Has had seven auto accidents in her front yard including one death.

T.J. Andrews, 619 Webster Street, Traverse City: is the attorney representing Protect the Peninsula.
Commented on precedents in the winery lawsuit. Since 1935, the law has changed; townships routinely
set hours. The wineries want to write the zoning ordinances outside the zoning process and have sued
the township; they want to rewrite zoning under private mediation and this is dangerous. WOMP’s
attorney has threated to sue individual board members. Is trying to bully the township. Asked the town
board to share the agreement with the public and embrace a public process.

3. Closed session per MCL 15.268(e) to discuss the proposed settlement agreement that was created as
a result of numerous meetings between a representative from WOMP and Peninsula Township and to
review written document prepared by the attorney
Moved by Wahl to go into closed session to discuss the proposed settlement agreement that was
created as a result of numerous meetings between representatives from WOMP and Peninsula
Township and to review the written document prepared by the township attorney, seconded by

Bickle.
Roll call: passed unan

4. Return to open session per MCL 15.261 to vote on the settlement agreement

Moved by Bickle to return to open session, seconded by Chown.
Roll cali: passed unan

Moved by Bickle to reject the settlement proposal as presented due to the fact it is an all or
nothing proposal. Further directs the negotiating committee to approach the plaintiffs to form a
citizens’ committee to work through the issues raised by WOMP in a public process that will end
the lawsuit as a community decision, seconded by Wunsch.

Roll call: passed unan

8. Citizen Comments:
Lew Siebold, 3195 Cherry Hill Road, Peninsula Township: grows cherries, blueberries, and cut

flowers. Wishes the discussion could be reset and framed another way. This generation and the
future generation need to preserve a working landscape. If we don’t retain a working landscape, we
will become an agricultural theme park. Special regulations should not be carved out for the
wineries. All forms of agriculture should have the same regulations in the same zone.

9. Adjournment:
Moved by Bickle to adjourn, seconded by Wakhl. passed unan

Adjournment at 9:45 p.m.






April 14, 2022
Comparison of Farm Processing and Winery-Chateau Regulations:

The Citizens’ Agricultural Advisory Committee compared the Farm Processing and Winery-Chateau
Regulations and provided input on March 10th. A summary of what was heard and recommended Policy

Direction is noted below.

Use by Right vs Special Use Permit: Currently, a farm processing facility that allows for up to a 30,000
sq. ft. facility with up to 1,500 sq. ft. of retail space is a use by right with conditions and a winery-
chateau use requires a Special Use Permit.

The required approval process could also be scaled based on the total acreage involved in the request
and proposed support uses. For example, a straight forward processing facility with no retail space that
meets required setbacks, parking requirements, etc. could continue to be a use by right and if other
support uses such as retail space or a tasting room are added that increase traffic and impacts to
neighbors then the approval process would be a special review.

Question: Should the farm processing facility require a Special Use Permit to assure that the use is
compatible with adjacent uses? Unanimously, No. Would like to keep an option with basic allowances as

a use by right with conditions.

Would a scaled approach be better? Unanimously, Yes, would like additional allowances beyond use by
right to be scaled with size of parcel.

Policy Direction = Update Zoning Ordinance to create a scaled approach for Farm Processing Facilities.
Basic use by right with a min. of 40 acres (20 acres for Farm Processing and 20 acres owned or leased
in crop production) allows for up to a 30,000 sq. ft. building with up to 1,500 sq. ft. retail. Establish
appropriate setbacks to crops and residential uses. Larger buildings and/or Outdoor Uses with
approval of a Special Use Permit. (Outdoor uses handled under new Agritourism section of the Zoning

Ordinance.)

Total Acreage Required/Acreage Required in Crop Production: The farm processing facility requires 40
acres. The required 40 acres can be in the form of two 20-acre parcels. The farm processing facility must
be located on a minimum of 20 acres. Five acres of the 20 acres where the farm processing facility is
located is required to be used for crop production. Currently the amount of land required to be in crop
production for the other 20 acres is not specified.

The winery-chateau use requires a minimum of 50 acres with 75% in crop production. The winery-
chateau use helps to preserve large blocks of agricultural land.

Questions: Should the farm processing facility require more acreage in crop production? Majority, No,
do not want it to be more restrictive. It should at least specify that the additional 20-acres that is owned
or leased should be appropriate for agricultural production and/or used currently for agricultural

production.

Additional Discussion:



What is the minimum number of acres needed in crop production to necessitate or provide enough raw
material to warrant having a farm processing facility?

Should the required acreage in crop production be flexible to allow for preservation of wooded areas
and other natural resources? Unanimously, Yes.

Policy Direction = Update Zoning Ordinance to keep existing minimum acreages for each use. Under
Farm Processing add language that notes minimum requirement for additional 20-acres owned or

leased in crop production. Also note that the required acreage in crop production can be reduced if
preserving natural resources such as wetlands and/or mature tree stands. (Staff to review

Residential Density: The farm processing use limits residential density to one unit per 20 acres. Thus,
the farm processing facility itself extinguishes 6 units of residential density considering that the
minimum lot size in the A-1 zone district is 5 acres.

The winery-chateau use allows for 6 units of residential density in addition to the winery use, managers
residence and guest rooms. The winery itself only extinguishes one unit of residential density.

Questions: Do you believe that a farm processing facility or winery-chateau use is more intense than a
residential use on agriculturally zoned property? Unanimously, Yes.

Should the residential density extinguished by the winery-chateau principal and support uses (guest
rooms, etc.) be increased to be consistent with farm processing? Majority, Yes. All agreed that the
existing zoning ordinance needs to be clarified.

Should a farm processing facility be aliowed to have supporting guest rooms? Majority, No.

Policy Direction = Update the Zoning Ordinance to clarify the residential equivalents or density that is
used or extinguished in place of having a Farm Processing Facility and/or Winery.

Setbacks: The farm processing use requires a 200-foot setback from residential structures. The winery-
chateau use does not have any specific setbacks to residential structures.

The winery-chateau requires a 200-foot setback for facilities and guest rooms from crop production.

Question: Should setbacks from existing residential structures and crop production for both uses be
consistent to help mitigate negative impacts? Unanimously, Yes.

Policy Direction = Update the Zoning Ordinance to specify minimum required setbacks from
residential structures and crops to a minimum of 200-feet. This provides for safety from spraying and
creates buffers to residential uses.

Maximum structure size: The farm processing facility is limited to 250 sq. ft./acre or a maximum of
30,000 sq. ft. (= ~5.7% lot coverage) The maximum structure size for a winery-chateau facility is not
specified.

Questions: Should the maximum structure size for winery-chateau structures be limited? Majority, Yes.

Should there be a maximum lot coverage for agricultural support structures for these uses? Majority,
Yes.



Policy Direction = Update the Zoning Ordinance so that maximum square footage of buildings and lot
coverage are consistent.
Retail Square Footage: The farm processing facility is limited to 25% of the total facility up to a 1,500 sq.

ft. maximum. The winery-chateau use does not list retail sales as a support use nor limit the area for
retail sales. However, we know that retail sales are taking piace.

Questions: Should the square footage allowed for retail sales for the winery-chateau use be limited?
Unanimously, Yes.

Is 1,500 sq. ft. sufficient for retail sales related to farm processing/winery-chateau? Unanimously, Yes.

Policy Direction = Update the Zoning Ordinance to clearly note the maximum square footage allowed
for retail is 1,500 sq. ft. as based on acreage (25% of allowable square footage of processing facility or

up to 1,500 sq. ft.)
Additional Discussion:

Should the allowable square footage of retail space be able to be provided in a separate structure than
the processing facility provided the total square footage together does not exceed the allowable
maximum based on acreage or 30,000 sq. ft.? This would allow a smaller retail structure to be located in
an area with greater visibility and to locate the larger processing facility in a manner that is less visible.

Merchandise: Currently the type of merchandise that is allowed to be sold in the retail space within a
farm processing facility is limited to that with a logo and related to the fresh and/or processed
agricultural product being produced.

As noted above, the winery-chateau use does not specify retail sales or the type of merchandise that
may be sold.

Question: Should a winery-chateau use be limited in the type of merchandise that may be sold and be
consistent with farm processing? Unanimously, Yes.

Policy Direction = Update the Zoning Ordinance to be consistent with current restrictions as noted in
Farm Processing.

Hours of Operation: Currently the hours of operation for a farm processing facility are not specified. The
hours of operation for a winery-chateau are limited to no later than 9:30 pm.

Questions: Should the hours of operation of a farm processing facility be limited? Unanimously, Yes for
retail space only, or other uses as approved that allow for public access. Should also note appropriate

start time for retail.
Is 9:30 pm a reasonable cut off time for operations to close? Unanimously, Yes.

Policy Direction = Update the Zoning Ordinance to clearly note the start and end times for retail sales
and activities open to the public.

Source of Produce: The goal for both farm processing facilities and winery-chateau uses is to promote
local and regional agriculture. Both farm processing and winery-chateau uses have specific requirements



for the percentage of produce that is grown and processed on the site, see spreadsheet. The
calculations for these are convoluted.

Questions: Should the percentage of product grown and processed on a site related to the farm
processing or winery-chateau use be streamlined and consistent? Unanimously, Yes.

Is the 85% requirement reasonable? Majority, Yes, but hard to enforce.

Does it have to be 85% to be appeliation? Yes.

Policy Direction = Update zoning ordinance to be streamlined and consistent. Will need to designate
percentages based on the type of crop production/raw material being processed. Goal = 85% of raw

product from specific farm operation.

Additional Discussion:

Should a farm processing facility be allowed to process raw materials from another property (regional)
or should it be 100% from the specific farm operation related to the use?

What is an appropriate percentage? Example: 75% from specific farm operation related to use and 25%
from another farm in the region or 5-county area.

Site Production: The site production requirements for farm processing and winery-chateau are
different, see spreadsheet.

Questions: Should these be streamlined and consistent? Unanimously, Yes.
Is 75% fermented and clarified on site reasonable? Majority, Yes.

Why can sparkling be finished off-site? Due to the cost and availability of required equipment. Provides
cost sharing for equipment.

Policy Direction = Update zoning ordinance for consistency based on acreage in production and/or
type of crop production/raw material being processed. Goal = 100% processed on site from 85% raw
product from specific farm or a defined region. (For a winery it is okay to bring grapes in from a
defined region, but they must be crushed on-site)

Wine by the Glass and Bottle Sales: Both farm processing and winery-chateau uses allow for wine by
the glass and are silent but imply the ability for bottle sales.

Question: Should these be consistent for both uses and specified? Unanimously, Yes.
Policy Direction = Update the Zoning Ordinance to be consistent.

Additional Discussion:
Should there also be clarification for on-site consumption?

Food Service: It is clear that a restaurant use is not allowed for neither the farm processing facility or the
winery-chateau. A tasting room requires that there be food for sale to offset the effects of alcohol. In
addition, food service that supports the agricultural production is also supported for the winery-chateau



use but the level at which it is provided is inconsistent from lunch to full meals. Kitchens related to the
production of food is also not intended for off-site catering with the winery-chateau use.

Questions: Should the appropriate amount of food to offset the effects of alcohol be clearly specified?
(Food for immediate consumption such as packaged food, cheese and crackers, chocolate, etc.)

Majority, Yes.

Should food related to meetings/events be allowed at both farm processing facilities and winery-
chateatis? Majority, No. Do not open up for Farm Processing as use by right.

Should the percentage of food produced for allowed meetings/events be from the farm be limited to
where the use is located, from the Township, or regionally? Majority, Yes.

Policy Direction = Update the Zoning Ordinance to clearly state what is appropriate for food service.
Agree that some food is needed for tastings. Define “Food for Inmediate Consumption”. Does not

require a commercial kitchen.

Activities/Events: Currently the farm processing facility does not specify that activities or events are
allowed. The winery-chateau use attempts to limit the types of activities to those for registered guests in
relationship to guest rooms and for those types of meetings and events that promote local agriculture.

Questions: Should the activities/events that are allowed be focused on promoting local agriculture?
Majority, Yes.

Should farm processing facilities be allowed to conduct appropriate activities/events? Unanimously, Yes.
Some proposed activities may require approval of Special Use Permit.

What types of activities and events are appropriate on property zoned A-1 — Agricultural? Majority,
those that directly promote agriculture on the peninsula.

Should the zoning ordinance address agritourism to support Old Mission Peninsula agriculture?
Unanimously, Yes.

Policy Direction = Remove Guest Rooms as an allowable use under the Winery-Chateau Ordinance.
Allow for owner occupied Bed and Breakfasts only.

Clarify activities that are appropriate and required process for approval (i.e. outdoor uses require SUP
approval).

Define Agritourism and create appropriate standards and review process.

General Policy Direction = Repeal Winery-Chateau ordinance and replace with updated Farm
Processing Ordinance that includes specific uses by right and additional uses allowed through the

approval of a Special Use Permit.

Will also update definitions for a Wedding Venue, Restaurant and Hotels/Motels as commercial uses
allowed in the C-1- Commercial zone district with the approval of a Special Use Permit.
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Trustee, Peninsula Township <armen.peninsulatrustee@gmail.com>

From:

Sent: Sunday, October 2, 2022 12:30 PM

To: Jenn Cramm

Cc: Isaiah Wunsch; Rebecca (Becky) Chown; Margaret (Marge) Achorn; David Sanger;
rudy.peninsulatrustee@gmail.com; Warren Wahl; Susie Shipman; Larry Dloski; Al
Couture; Donna Hornberger; Julia Alexander; Randy Hall;
zoning@peninsulatownship.com; William Fahey; Sally Akerley

Subject: Re: Drafts of Proposed Zoning Ordinance Amendments and Temporary Moratorium

Hi Jenn,

A few comments on the ordinance rewrite.
Nothing to add regarding the moratorium amendment

e Inseveral places, the clause ‘..., including wine.” Is used. Given that we are trying to harmonize across all
agricultural products, | don’t think it is appropriate to specifically call out any one product. Suggestions:
o Eliminate the clause
o Change ‘including wine' to: 'including alcoholic beverages produced from Raw Produce, given
appropriate licensing has been obtained from the MLCC.’
= | am partial to the second alternative {with or without the license clause), as it uses the
definition of ‘Raw Produce’, which means it can only be done using OMP generated produce
* And covers other fermented beverages, such as distilled alcohols (eg grappa or vodka, which is

being soid by Chateau Chantal)
o Wherever there is ‘Approval Process’, ‘email’ should also be included in the name, address, etc. portion

¢ In Definitions, Winery is specifically called out.
o We should also consider including a definition for Brewery, as well as for Distillery

¢ Sections that are labeled ‘Data and Records’
In the opening paragraph, it states that by April 15th such data and records will be produced. However,

it doesn’t state from what time period those data and records will be generated. | would suggest using

language such as
= ’..annually by April 15th of each year provide data and records from the previous year...'
¢ In 2. Amendended Subsection 6.7.2 (19)
o (b)18iii
= Consider referring to the Residential Zoning requirements in defining what is permissible, unless
the only restriction is the height and there are not any specific requirements for a home that are
not covered by the requirements around the processing facility

[

Best,
Armen

Armen B. Shanafelt, PhD

Trustee, Peninsula Township

Ph: 231.714.4102
armen.peninsulatrustee@gmail.com
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From: Rudy Rudolph <rudy.peninsulatrustee@gmail.com>

Sent:

Monday, October 3, 2022 8:10 AM
Trustee, Peninsula Township

To:

Cc: Jenn Cramm; Isaiah Wunsch; Rebecca (Becky) Chown; Margaret (Marge) Achorn; David
Sanger; Warren Wahl; Susie Shipman; Larry Dloski; Al Couture; Donna Hornberger; Julia
Alexander; Randy Hall; zoning@peninsulatownship.com; William Fahey; Sally Akerley

Subject: Re: Drafts of Proposed Zoning Ordinance Amendments and Temporary Moratorium

Hello Jenn, et al

Just a few comments. And thank you Armand for your detailed review.

In the "retail with outdoor seating" specifications we are specifically denying the use of temporary canopies. Does this
however allow for permanent structures to provide shade? | am guessing these would be ok? [f not, we may want to

rethink "no temporary canopies".

The setback for outdoor seating is specified at 350 feet and we may want to include a statement that this specification is

desig

ned to minimize potential conflicts with the use of neighboring properties.

| note we dropped the recommendation that "retail with outdoor seating" be limited to 80 acres and instead went to 60
acres. | would still be in favor of requiring 80 acres if legally possible,but that's just me.

In all

cases where the ordinances require reporting of produce use by April 15th of each year, | don't think it is clearly

enough stated that failure to provide those reports would be considered a violation of the ordinance and could result in
invalidation of the SUP for that land use.

| like

the wording pertaining to Liquor control commission licensing, "so long as it conforms to the requirements of the

specific ordinance"!

Thanks for all the hard work. Rudy

On Sun, Oct 2, 2022 at 12:30 PM Trustee, Peninsula Township <armen.peninsulatrustee @gmail.com> wrote:

Hi Jenn,
A few comments on the ordinance rewrite.
Nothing to add regarding the moratorium amendment

e Inseveral places, the clause ‘..., including wine.’ is used. Given that we are trying to harmonize across all
agricultural products, | don’t think it is appropriate to specifically call out any one product. Suggestions:
o Eliminate the clause
o Change ‘including wine' to: 'including alcoholic beverages produced from Raw Produce, given
appropriate licensing has been obtained from the MLCC.
= | am partial to the second alternative (with or without the license clause), as it uses the
definition of ‘Raw Produce’, which means it can only be done using OMP generated produce
= And covers other fermented beverages, such as distilled alcohols (eg grappa or vodka, which is
being sold by Chateau Chantal)
e Wherever there is ‘Approval Process’, ‘email’ should also be included in the name, address, etc. portion

¢ In Definitions, Winery is specifically called out.
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From: Donna Hornberger <dsh_44@yahoo.com>

Sent: Monday, October 3, 2022 2:09 PM

To: Jennifer Cram

Subject: My suggestions

Attachments: Hornberger recommendations for modification of Farm Processing Amendments.docx
Hello Jenn,

Attached is my document that shows recommendations for changes to the Draft Farm Processing Amendments.

| have first shown current draft language followed by my suggested changes. Some are grammatical or to make the
language crystal clear and some are regarding substance.

Any questions, please let me know.

Donna



Donna Hovn bavgar Lommeents ;

PENINSULA TOWNSHIP, GRAND TRAVERSE COUNTY,
MICHIGAN DRAFT FARM PROCESSING FACILITY AMENDMENTS

(AMENDMENT 201)

Wholesale Farm Processing Facility

2. Sources of Raw Produce:

Current language:

ii. Not less than seventy percent (70%) of the Raw Produce sold fresh or
processed by the Wholesale Farm Processing Facility shall be grown

on land within the Township that is controlled and operated by the specific
Farm Operation that operates the Wholesale Farm Processing Facility.

Suggested modification of language:

ii. Not less than seventy percent (70%) of the Raw Produce sold fresh or
processed by the Wholesale Farm Processing Facility shall be grown

on land that is within the Township and that is controlled and operated by
the specific Farm Operation that operates the Wholesale Farm Processing

Facility.
Current language:

iii. If crop conditions or natural disaster result in a shortage of locally-
grown fruit for a particular year; the Township Board may for that year
approve a larger proportion of Raw Produce grown off the land within
the Township that is controlled and operated by the specific Farm
Operation that operates the Wholesale Farm Processing Facility,
provided that verification of such conditions by the United States
Department of Agriculture Farm Service Agency.

Suggested maodification of language:

iii. If crop conditions or natural disaster result in a shortage of locally-

grown fruit for a particular year; the Township Board may for that year
approve a larger proportion of Raw Produce grown off the land within

the Township that is controlled and operated by the specific Farm



Operation that operates the Wholesale Farm Processing Facility,
provided-that the verification of such conditions by the United States
Department of Agriculture Farm Service Agency.

Current language:

15. Data and Records:

i. The Farm Operation operating the Wholesale Farm Processing

Facility shall annually by April 15 of each year provide data and records
to the Director of Planning showing (a) that a minimum of 70 percent of
the Raw Produce processed is grown on land in the Township exclusively
controlled and operated by that Farm Operation, and (b) all land within the
Township controlled and operated by the Farm Operation meets

minimum acreage requirements.
Suggested modification of language:

15. Data and Records:

i. The Farm Operation operating the Wholesale Farm Processing

Facility shall annually by April 156 of each year provide data and records

to the Director of Planning showing (a) that a minimum of 70 percent of

the Raw Produce processed is grown on land that is in the Township and
that is exclusively controlled and operated by that Farm Operation, and (b)
all land within the Township controlled and operated by the Farm Operation
meets minimum acreage requirements.

Current language:

iii. Any change in the above shall be submitted in writing to the Director
of Planning within 60 days of said change. Failure to submit such
changes shall be considered a violation of this Ordinance.

Suggested modification of language:

Add language that indicates what the violation will cause to happen (such
as revocation of SUP).



(10) Retail Farm Processing Facility (Indoors Only): (ADDED BY
AMENDMENT 201)

Current language:
2. Sources of Raw Produce:

ii. Not less than seventy percent (70%) of the Raw Produce sold fresh or
processed by the Retail Farm Processing Facility shall be grown on land
within the Township that is controlled and operated by the specific Farm
Operation that operates the Retail Farm Processing Facility.

Suggested modification of language:

ii. Not less than seventy percent (70%) of the Raw Produce sold fresh or
processed by the Retail Farm Processing Facility shall be grown on land
that is within the Township and that is controlled and operated by the
specific Farm operation that operates the Retail Farm Processing Facility.

Current language:

iii. If crop conditions or natural disaster result in a shortage of locally-grown
fruit for a particular year; the Township Board may for that year approve a
larger proportion of Raw Produce grown off the land within the Township
that is controlled and operated by the specific Farm Operation that operates
the Retail Farm Processing Facility, provided that the verification of such
conditions by the United States Department of Agriculture Farm Service
Agency. Processed products produced by the Retail Farm Processing
Facility in such a year shall not exceed the highest volume of processed
products produced by the Retail Farm Processing Facility in any of the

preceding five (5) years.

Current language:

16. Data and Records:
iii. Any change in the above shall be submitted in writing to the Director of

Planning within 60 days of said change. Failure to submit such changes
shall be considered a violation of this Ordinance.

Suggested modification of language:

Add language that indicates what the violation will cause to happen (such
as revocation of SUP).



(11) Retail Farm Processing Facility (with Outdoor Seating): (ADDED BY
AMENDMENT 201)

Current Language:

ii. Not less than seventy percent (70%) of the Raw Produce sold fresh or
processed by the Retail Farm Processing Facility shall be grown on land
within the Township that is controlled and operated by the specific Farm
Operation that operates the Retail Farm Processing Facility.

Suggested modification of language:

ii. Not less than seventy percent (70%) of the Raw Produce sold fresh or
processed by the Retail Farm Processing Facility shall be grown on land
that is within the Township and that is controlled and operated by the
specific Farm Operation that operates the Retail Farm Processing Facility.

Current Language:

iii. If crop conditions or natural disaster result in a shortage of locally-grown
fruit for a particular year; the Township Board may for that year approve a
larger proportion of Raw Produce grown off the land within the Township
that is controlled and operated by the specific Farm Operation that operates
the Retail Farm Processing Facility, provided that verification of such
conditions by the United States Department of Agriculture Farm Service
Agency. Processed products produced by the Retail Farm Processing
Facility with outdoor seating in such a year shall not exceed the highest
volume of processed products produced by the Retail Farm Processing
Facility in any of the preceding five (5) years.

Suggested modification of language:

iii. If crop conditions or natural disaster result in a shortage of locally-grown
fruit for a particular year; the Township Board may for that year approve a
larger proportion of Raw Produce grown off the land within the Township
that is controlled and operated by the specific Farm Operation that operates
the Retail Farm Processing Facility, provided that-the verification of such
conditions by the United States Department of Agriculture Farm Service
Agency. Processed products produced by the Retail Farm Processing
Facility with outdoor seating in such a year shall not exceed the highest



volume of processed products produced by the Retail Farm Processing
Facility in any of the preceding five (5) years.

Current language:
17. Data and Records:

i. Any change in the above shall be submitted in writing to the Director of
Planning within 60 days of said change. Failure to submit such changes
shall be considered a violation of this Ordinance.

Suggested modification of language:

Add language that indicates what the violation will cause to happen (such
as revocation of SUP).



_Peninsula Township Planning

From: John | SBM <john@stringsbymail.com>

Sent: Tuesday, October 4, 2022 4:42 PM

To: Jenn Cram

Subject: couple of comments new farm processing draft
Hey Jenn,

Here are a few observations and thoughts.

1. I think there is a grammar problem here in 10.b.2.iii and
11.b.2.iii. Does it need “there is” added?

that operates the Wholesale Farm Processing Facility, provided
that verification of such conditions by the United States
Department of Agriculture Farm Service Agency

2. Would it not make sense, given a new built facility can be up
to 30,000 sq ft if the acreage justifies to allow a pre existing
building to be just as large if the acreage justifies it?

19.b.6

Pre-existing Buildings: (built prior to October 11, 2022) may be
used for Wholesale Farm Processing Facilities provided that they
are no more than 10,000 square feet in size. The Zoning Board of
Appeals may consider variances from setbacks for such pre-
existing buildings in accordance with Section 5.7.3, giving
special attention to avoiding adverse impacts on surrounding

property owners.

3. In the past there was a lack of understanding that a farm
processing facility could be used to process products that were
not resulting in an alcoholic beverage. The current language can
certainly be read to mean you only need this licensing if you
are producing such products, but the public perception upon



reading it would likely be that this sections if only for
wineries, breweries, or hard cider mills.

So if we are indeed considering these uses as applicable to
those who might not be creating wine, beer or hard cider, it
might be a good idea to make that clearer in these sections:

19.b.1.iii
10.b.1.vi

11.b.1.v1i

That could be accomplished by adding an opening phrase along the
lines of:

"In the case of a farm processing facility that produces a
product with alcohol,"

to this language

The Michigan Liquor Control Commission shall grant applicable
wholesale liquor licenses and regulate compliance with those
licenses, subject to the requirements of this Zoning Ordinance
and permits granted hereunder.

resulting in this

In the case of a farm processing facility that produces a
product with alcohol,the Michigan Liquor Control Commission
shall grant applicable wholesale liquor licenses and regulate
compliance with those licenses, subject to the requirements of
this Zoning Ordinance and permits granted hereunder.

4. I did confirm the language for parcels includes the words "at
least" so that is not a concern.

However I still find the language regarding the parcels a bit
confusing. I believe I now understand your intention. For

example with the retail with outdoor space it is that there are
2



60 acres that must all be contiguous, but to give the
flexibility to allow the 60 contiguous acres to be made up of up
to 2 parcels, or 3 if there is a road separation causing the 3rd
parcel. And one must be a parcel of at least 40 and the rest of
a single other parcel (unless there is a road separation causing
a 3rd parcel to be granted). So in summary the intent is to
allow the 60 to be made of of as many as 2 parcels, or 3 in case

of a road separation.

Maybe others will get this easily, but if not, I wonder if it
might not be more clear to add a sentence along these lines to

the end of

11.b.3.1i

"The 60 contiguous acres may be made up of 2 parcels, or as many
as 3 if a road separation is involved."

Then, if more clarification is called for, one could add the
words "contiguous" and "single" here

iii. At least forty (40) of the dedicated sixty (60) CONTIGUOUS
acres must be in a SINGLE contiguous parcel with.........

And then finally the word "contiguous" again here, along with
"additional"

iv. The remaining acreage necessary to meet the CONTIGUOUS 60-
acre minimum dedication shall consist of aN ADDITIONAL single
contiguous parcel or two ADDITIONAL contiguous parcels separated

only by a road.

Thank You,
jw ~
John A. Wunsch

President
Strings By Mail - Where Your Dreams Come Tonally True



Peninsula Township Planninc.;

From: David Sanger <dave.peninsulatrustee@gmail.com>

Sent: Wednesday, October 5, 2022 5:25 PM

To: Peninsula Township Planning

Cc: Isaiah Wunsch; Becky Chown; Marge Achorn; armen.peninsulatrustee@gmail.com;

rudy.peninsulatrustee@gmail.com; Warren Wahl; Susie Shipman; Larry Dloski; Al
Couture; Donna Hornberger; Julia Alexander; Randy Hall;
zoning@peninsulatownship.com; William Fahey; Sally Murray

Subject: Re: Drafts of Proposed Zoning Ordinance Amendments and Temporary Moratorium

Jenn,

Please accept my comments on the draft Amendment 201 (Farm Processing), as follows:

The "data and records" sections (page 5, page 12, and page 18) state that data and records are to be submitted to the
Director of Planning. In our Township, the tasks of planning and ordinance compliance is divided between the Planning
Director and the Zoning Director, with the Zoning Director having responsibility for Zoning administration and

enforcement.

It seems logical to me that the required reporting should be assigned to the Zoning Director, not the Planner, thus
requiring the compliance and enforcement functions to be centralized with the Zoning Director. This centralization is
now in place for all Township Ordinances, including Zoning. | see no reason to change this centralization for these farm

processing operations, unless there is an overpowering reason for the change.

Thanks,

Dave

On Mon, Sep 26, 2022 at 5:13 PM Peninsula Township Planning <planner@peninsulatownship.com> wrote:

Good evening, attached are two drafts for review in preparation for the October 11 Joint Public Hearing with the
Township Board and Planning Commission.

Please let me know if you have any questions or concerns. We would like to be prepared for the public hearing as best
as we can.

Kind regards,

Jenn Cram

Peninsula Township Director of Planning
13235 Center Road

Traverse City MI 49686

phone - 231-223-7314



