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STATE OF MICHIGAN

IN THE CIRCUIT COURT FOR THE COUNTY OF GRAND TRAVERSE

JOSEPHINE M. ROEK TRUST,
Plaintiff,
-v- Case No: 23-

GRAND TRAVERSE COUNTY ROAD
COMMISSION,

Defendant.

Craig W. Elhart (P26369)
Craig W. Elhart, P.C.
Attorney for Plaintiff
329 South Union

Traverse City, MI 49684
Telephone: (231) 946-2420

Attorney for Defendant

There is no other civil action between these parties arising out
of the same transaction or occurrence as alleged in this
complaint pending in this Court, nor has any such action been
previously filed and dismissed or transferred after having been
assigned to a judge.
COMPLAINT

NOW COMES Plaintiff, Josephine M. Roek Trust, by and

through its attorney, Craig W. Elhart, P.C., and for its

Complaint against Defendant Grand Traverse County Road

Commission, states as follows:




CRAIG W. ELHART, P.C. — Attorneys at Law - 329 South Union, Traverse City, MI 49684 - Telephone (231) 946-2420 - Facsimile (231) 946-0156

Jurisdiction and Venue

1. This Court has jurisdiction over this action as
Defendant has, directly or indirectly, caused the taking of
Plaintiff's real property due to actions, or lack of actions, of
the matters alleged within this Complaint.

2. Venue is proper in this Court as the Defendant's
actions, or lack of actions, acts, practices and causes of
conduct constituting violations and taking of Plaintiff's
property occurred in the Township of Peninsula, County of Grand
Traverse and State of Michigan.

3. The amount in controversy exceeds $25,000.

Parties

4. Plaintiff is a Trust established in the State of
Michigan, which owns real property located in the Township of
Peninsula, County of Grand Traverse and State of Michigan.

5. Defendant Grand Traverse County Road Commission is
a governmental agency that is charged with working to keep Grand
Traverse County moving with a network of reliable, safe and
convenient roads and bridges. The Defendant is to conduct,
maintain and preserve the roadway network in Grand Traverse
County, which covers 464 square miles. The stated mission of
the Defendant is to upgrade and maintain a safe and efficient
road register by managing public assets in Grand Traverse

County.
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Summary

6. This action involves an eroding stretch of Bluff
Road located approximately between Boursaw Road and Blue Water
Road on the 0ld Mission Peninsula. The erosion occurred during
a time of high water on East Bay approximately three years ago.
Only recently has the Grand Traverse County Road Commission
acted to decertify the closed section of Bluff Road. The
decertification officially indicates that Bluff Road is no
longer being actively maintained. The further inaction in
fixing the deteriorating road will further worsen the condition
of the roadway.

7. The inaction of the Grand Traverse County Road
Commission has dramatically worsened the condition of Bluff Road
and decertification without a realistic actionable solution
poses a real financial harm to the residents of the roadway.
Further, the road closure provides risky delays for emergency
vehicles, be it for fires or medical emergencies.

8. Plaintiff owns real property that is directly
impacted by the closing of the roadway, which is described as:
PARCEL A P/O GOVT LOT 1 OF SEC 23, T29N-R10W DESC AS COM AT THE
W 1/4 COR OF SD SEC 23; TH N 00 DEG E, ALG W LI OF SD SEC,
1327.35 FT TO THE W 1/8 COR OF SD SEC; TH N 83 DEG E, 426.10 FT,
TO NW COR OF LOT 21 OF THE RECORDED PLAT OF "MISSION HILLS"; TH
N 80 DEG E, ALG N LI OF SD LOT 21, 375.63 FT, TO THE W'LY ROW OF
MALLARD DR; TH N 75 DEG E, 76.00 FT TO A PT ON E'LY ROW OF
MALLARD DR AND THE POB...TH 23.21 FT ALG SD ROW LI AND ALG THE
ARC OF A 318.01 FT RAD CURVE TO LEFT; L/C BEARS N 16 DEG W,
23.20 FT TO THE BOUNDARY LI OF SD PLAT; TH N 54 DEG E, 462.35

FT, ALG SD PLAT BOUNDARY, TO A TRAV LI ALONG SHORE OF LAKE
MICHIGAN; TH S 34 DEG E, ALG SD TRAV LI, 345.79 FT; TH S 21 DEG
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E, CONT ALG SD TRAV LI, 215.22 FT TO THE BOUNDARY OF PLAT; TH S
78 DEG W, ALG SD PLAT BOUNDARY 318.29 FT; TH N 67 DEG W, CONT
ALG SD PLAT BOUNDARY, 322.91 FT TO E'LY ROW OF MALLARD DR; TH N
14 DEG W, ALG SD ROW LI, 140.66 FT TO THE POB. TOGETHER WITH ALL
LANDS LYING BETWEEN THE TRAVERSE LINE AND THE OHWM. SD PARCEL
CONTAINS 4.996 ACRES M/L. SUBJ TO EASEMENTS, RESTRICTIONS AND
RESERVATIONS OF RECORD, IF ANY. EXCEPT: THAT P/O GOVT LOT 1, SEC
23, T29N-R10W, DESC AS COM AT NW COR SD SEC 23; TH S 89 DEG E,
584.18 FT ALG THE N LI SD SEC; TH S 00 DEG W, 330.86 FT; TH S 89
DEG E, 346.21 FT; TH S 24 DEG E, 247.78; TH S 30 DEG E, 194.50
FT; TH S 32 DEG E, 152.57 FT; TH S 35 DEG E, 50.08 FT; TH S 54
DEG W, 87.62 FT TO A MONUMENT AT THE SOUTHEASTERLY COR LOT 7 OF
MISSION HILLS; TH S 54 DEG W, 173.53 FT ALG S'LY LI LOT 7 AND
POB...TH CONT ALG S'LY LI LOT 7, S 54 DEG W, 78.54 FT; TH N 59
DEG E, 78.09 FT; TH N 29 DEG W, 7.42 FT TO POB. CONTAINS 290
SQUARE FEET. SPLIT/COMB. COMPLETED BY SALLY ON 4/7/22: LDA 327
PARENT PARCEL(S): 11-123-001-00 CHILD PARCEL(S): 11-123-001-01,
11-123-001-02 ALL FUTURE DIVISION RIGHTS (2-FUTURE DIVISION
RIGHTS) TO GO TO 123-001-01 (PARCEL A)

9. A drawing of the property owned sets the
boundaries of the property as:

(See attached Exhibit A)

10. Due to the closing of the roadway, and now
decertification, the value of Plaintiff's property has been
significantly impacted by the closure of Bluff Road, as ingress
and egress has been impacted to the real property.

Claim for Relief

11. Plaintiff realleges and incorporates by reference
the allegations contained in paragraphs 1 through 10, as if
fully set forth herein.

12. Defendant has failed to maintain Bluff Road in
reasonable repair so that it is reasonably safe and convenient

for public travel. Due to the failure to maintain, the
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Defendant has caused the Plaintiff to be unable to access its
real property so as to maximize the value of that real property.
13. Due to Defendant's conduct, Plaintiff has lost
the ingress to its real property from Bluff Road.
14. By engaging in the lack of action, Defendant has
caused significant financial damage to Plaintiff, estimated to
be in excess of $4 million.

Prayer for Relief

WHEREFORE, Plaintiff respectfully requests that this
Court:

A. Issue findings of fact and conclusions of law that
Defendant has violated its duty to Plaintiff and the community;

B. 1Issue a Judgment sufficient to compensate
Plaintiff for its loss of value of its real property;

C. Compel Defendant to do its duty to certify Bluff
Road and repair it such that it is reasonably safe and
convenient for public travel; and

D. Retain jurisdiction of this action in accordance
with the principles of equity in order to carry out the terms
and conditions of all orders and decrees of this Court.

DATED: October 24, 2023 CRAIG W. ELHART, P.C.

By

Craig W. Elhart (P26369)
Attorney for Plaintiff
329 South Union
Traverse City, MI 49684
Telephone: (231) 946-2420




